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Question thus passed.
Bill read a second time,
Commiltee Stoge
MR O'NEIL (East Melville—Minister
for works) (2.33 am.}: I move—
That the Speaker do now leave the

Chair,

and the House resolve itself

into & Committee of the Whole for the
consideration of this Bill.

Question put and a division taken with

the following result—
Ayes—217

Mr Blalikie

Sir Charles Court
Mr Cowan

Mr Coyne

Mrs Cralg

Mr Crane

Dr Dadour

Mr Qrayden
Mr Grewar

Mr P. V. Jones
Mr Laurance
Mr McPharlin
Mr Mensaros
Mr Nanovich

Mr Barnett

Mr Bateman
Mr Bertram

Mr Bryce

Mr B. T. Burke
Mr T. J. Burke
Mr Carr

Mr Davies

Mr H. D. Evans
Mr T. D. Evans
Mr Fletcher

Mr O Connor

Mr Oid

Mr O'Nell

Mr Ridge

Mr Rushton

Mr Shalders

Mr Sibson

Mr Sodeman

Mr Stephens

Mr Thompson

Mr Watt

Mr Young

Mr Clarko
{Teiler)

Noes—2]

Mr Harman

Mr Hartrey

Mr Jamieson

Mr T. H. Jones

Mr Mclver

Mr Skidmare

Mr Taylor

Mr A. R. Tonkin

Mr J. T. Tonkin

Mr Moller
(Teller)

Question thus passed.

In Commitice

The Chairman of Committees (Mr
Thompson) in the Chair; Mr O'Neil
(Minister for Works) in charge of the Bill.

Clause 1: Short title and citation—
Progress

Progress reported and leave given to sit
again, on motion by Mr Clarko.

House adjourned at 2.37 a.m. (Wednesday)

Lenialative Counril
Wednesday, the 3rd September, 1975

The PRESIDENT (the Hon. A. F. Grif-
fith) took the Chair at 4.30 p.m., and read
prayers.

QUESTIONS (2): ON NOTICE

1. WATER SUPPLIES
Gascoyne irrigation Scheme

The Hon. G. W. BERRY, to the Hon-
orary Minister representing the Min-
ister for Water Supplies:
What is the present position of
the Commonwealth Government
in regard to the funding of the
Gascoyne Irrigation Groundwater
Scheme?
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The Hon. I. G. MEDCALF replied:
Contrary to early expressed inten-
tions, the Prime Minister has in-
formed the Premier by letter dated
15th August, 1975, that the Com-
monwealth Government will not
be providing funds In the 1975/76
budget for the Gascoyne Irrigation
Groundwater Scheme.

2. ROAD SIGNS
Rural Areas

The Hon. G. E. MASTERS, to the

Minister for Health representing the

Minister for Transport:

(1) Is the Minister aware that the
Royal Automobile Club of W.A.
(Inc.) is unable to continue with
the provision of road signs in
rurn] areas due to high construc-
tion and malntenance costs esti-
mated by them to be $20000 this
yvear?

(2) In view of the importance of these
road signs to rural areas, would
the State Government be prepared
to subsidise the Royal Automobile
Clubh of W.A, (Inc.) to enable
them to continue this service?

(3} If the answer to (2) is "No” who
will assume the responsibility for
the road signs?

The Hon, N. E. BAXTER replled:

(1) Yes,
(2) and (3) The Main Roads Depart-
ment already accepts respon-

sibility for signs on main and con-
trolled access roads and some lm-
portant secondary roads and will
continue to provide adequate
signing. Local authorities are
respoensible on other roads and re-
ceive Government road grants
which can be spent on road signs.

PHARMACY ACT AMENDMENT BILL
Introduction and First Reading
Bill introduced, on motion by the

Hon. N. E. Baxter (Minister for Health),
and read a first time.

CHICKEN MEAT INDUSTRY
COMMITTEE BILL

Third Reading

Bill read a third time, on motion by the
Hon, I. G. Medcalf (Honorary Minister),
and passed.

RADIATION SAFETY BILL
Third Reading
THE HON. N. E. BAXTER (Central—
Minister for Health) (445 pm.]1: I move—
That the Bill be now read a third
time.

During the second reading debate on the
Bill the Leader of the Opposition raised
several queries. Amongst these was one in
regard to micro-wave ovens, and the hon-
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ourahle member suggested a register should
be kept of these and that it should be an
offence to sell & micro-wave oven without
8 proper transfer.

The Leader of the Opposition said at
the time, “Any fool can tamper with a gun
and blow himself up”. Personally 1 have
never heard of this being done, unless a
cannon or a similar type of gun was used.
He sald similarly, 8 person could tamper
with a micro-wave oven withcut knowing
whether he was doing the right thing.

That is so. Interference with a cut-
gut switch on a micro-wave oven which
is operated by opening and closing the
oven door, or interference with the door
seal, is possible; however, this is unlikely
and, of course, the oven would riot blow up.
That is the position, unless a person speci-
fically sets out to do something to make the
micro-wave oven risky and dangerous to
use.

Even if a person did interfere with the
cut-out switch or with the door seal, im-
mediate death would not follow if there
was any leakage. To cause serious harm a
leakage would have to exist ior an extended
period before any ray could become cffect-
ive or lethal. For a person to suceumb
to gamma ray a 500 roentgen dose would
need to be received.

Notice of transfer would not, of course,
obviate interference with an oven, whether
or not this was done by the original owner
who disposed of it, or by the new cwner
who purchased it, I thank the Leader of
the Opposition for raising this point.

I have discussed the matter with the
Commissioner of Public Health and in-
structions have been given for plates with
a warning to be affixed to micro-wave
ovens to ensure their safety. The Com-
missioner of Public Health agreed this was
desirable and he said under the existing
regulations it would be possibie for that
to be done. This would be a safety pre-
caution, and would carry a warning re-
garding interference with such ovens.

If the warning notices are printed on
cardboard or paper, these could get lost
and not be passed over to the purchasers
of the ovens. This could happen in rental
premises where one tenant goes into a
house after another has vacated it.

The Commissicner of Public Health has
informed me that he will instruct the ad-
visory council to Insist on warning plates
being affixed to micro-wave ovens, under
the powers conferred by the existing regu-
lations. I believe the suggestion of the
Leader of the Opposition has done some
good.

The honourable member also made ref-
erence to comparable legislation being in-
troduced In the other States. At the
time he asked whether the other States
were Infroducing such legislation. The
other States are not introducing similar
legfslation, but they are making some
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moves in respect of this matter. I under-
stand that the existing legislation in the
other States is not as good as that in
force in Western Australia.

The situation in the other States is not
clear. Tasmania has had =& Bill prepared
for some time, but this has not yet been
presented to Parliament. New South Wales
is preparing a draft Bill. In Queensland
amendments have been proposed, but they
have not got very far. Victoria and South
Australia are far behind; and nothing has
been proposed in the Australian Capital
Territory.

I know the Ministers of the other States
fairly well, and if this Bill is passed and
proclaimed I will send a copy of it to each
of those Ministers for their guidance. I am
sure they will appreciate receiving a copy.
We make arrangements such as this be-
tween ourselves In order to help ome an-
other.

The Leader of the Opposition has sug-
gested that an electrician should be ap-
pointed to the advisory council. There is
provision in the Bil] for a radiation engin-
eer or electronics engineer to be appointed
to the couneil. Both of these persons would
be specialists who would have extensive
experience and training in electricity. We
do not see any necessity to appoint an elec-
trician on the advisory council as we need
more than an electrician to deal with this
matter. Those are all the comments that
were raised by the Leader of the Opposition
in the second reading.

Question put and passed.
Bill read a third time and passed.

BILLS (4): THIRD READPING

1, Weights and Measures Act Amend-
ment Bill.
Bill read a third time, on motion by
the Hon. V. J. Ferry, and passed.

2. Acts Amendment (Judicial Salaries
and Pensions) Bill,
Bill read a third time, on moticn by
the Hon. G. C. MacKinnon (Min-
ister for Education), and passed.

3. Railways Discontinuance and Land
Revestment Bill,

Bill read a third time, on moticn by
the Hon, N, E. Baxter (Minister for
Health), and passed.

4, Marill(eting of Barley Act Amendment
Bill.

Bill read a third time, on motion by
the Hon. I. G. Medcalf (Honorary
Minister), and passed.

DOOR TO DOOR (SALES) ACT
AMENDMENT BILL

Recommitial
Bill recommitted, on motion by the Hon.

Lyla EMiott, for the further consideration
of clause 3,
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In Commiliee

The Chairman of Committees (the Hon.
J. Heitman) in the Chair; the Hon. G. C,
MacKinnon (Minister for Education) in
charge of the Bill.

Clause 3: Section 2 amended—

The Hon. LYLA ELLIOTT: Along with
other members in this House I supported
clause 3 during the Commitiee stage. I was
not aware, at that time, of the overwhelm-
ing opposition by the public to the provi-
sions contained in the clause. Since then
I have received a letter from the Con-
sumers’ Association of Western Australia
dated the 29th August, which is the date
on which the Bill passed through the Com-
mittee stage in this place. I received the
letter soon after, and I would now like to
read it to members. It is as follows—

Dear Miss Elliott,

Last year a meeting was arranged by
the Consumer Protection Bureau to
gauge the feeling of consumer oriented
organisations to possible amendments
to the Door to Door Sales Act,

The general feeling of the meeting
was that extended hours when door to
door salesmen could approach the
public in their homes were most un-
destrable. This was confirmed by a
subsequent thorough canvassing of
members of the individual organisa-
tions represented at the meeting.

In the amendments to the Door to
Door Sales Act now before Parliament
it would appear little consideration has
heen given to these views.

Members will be aware that the amend-
ment to section 2 deals with interpretations
and seeks to extend the hours during
which salesmen can approach people in
their own homes. It is intended to extend
those hours from 5.30 p.m. until 8.00 pan.

I am afraid I was remiss in not having
more regard for the problems which such
an extension would cause to people, My
attention was drawn to the matter firstly
by the Consumers’ Assoclation of Western
Australia and, secondly, in a report which
I have just received, The report sets out the
result of a survey carried out by the Home-
makers Service of the Department for
Community Welfare,

The survey was conducted of 160 metro-
politan households, and it related to door to
door sales. The result revealed that four
out of five householders did not like door
to door salesmen calling at all. The im-
portant point is that nine out of 10 of
those Interviewed were against extending
the hours during which doer to door sales-
men might be allowed to call.

If the survey reflected the general atti-
tude of the community towards the exten-
sion of hours during which door to door
salesmen are allowed to call, it 1s obvious
the majority of the public do not support
the provisions aof clause 3 of the Bill
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I am not happy at the thought of sales-
men calling, at the best of times; especlally
book salesmen. However, if they are to be
allowed to call on people in their own
homes severe restrictions should apply
regarding their activities, and the times
during which they can approach people.
Personally, when I arrive home from work
I do not want to be bothered with sales-
men, and often high-pressure salesmen,
trying to foist their products on me.

The Hon. G. C. MacKinnon: What would
you want to substitute?

The Hon. LYLA ELLIOTT: I would like
te move to delete the interpretation of
“permitted hours” and then to substitute
thi Interpretation appearing in the parent
Act.

The Hon. G. C. MacKinnon; Thank you.

The Hon. LYLA ELLIOTT: When we have
had such a clear indication of opposition
from the public in regard to extending
these hours, it would be wrong for us to
pass the Bill in the form in which it has
been presented. Possibly a reason for the
proposal in the Bil] is that many married
women now work, and when a salesman
crlls during the daytime, no-one is at
home. It is for this reason that salesmen
would like to see the hours extended to
8.00 p.m. I believe this Is undesirable for a
number of reasons. When people arrive
home from work they do not want to be
bothered with salesmen. Wives are busy
preparing the evening meal, children have
to be prepared for bed, and families wish
to relax after a day's work. If the Govern-
ment 1s as concerned about consumers as it
should be, it will observe the findings of
the survey I mentloned.

I move an amendment—

Page 4—Delete the definition of
“permitted hours” with a view to sub-
stituting the following—

“permitted hours” means

(a) the period between the
hours of half past eight
o'clock in the forenoon
and noon on any day
other than a Sunday or
public holiday; and

(b) the period between the
hours of noon and half
past five o'clock in the
afterngon on any day
other than a Saturday,
Sunday or public holiday.

In other words, I am moving to delete the
new interpretation and to re-insert the
hours as prescribed in the parent Act.

Progress

Progress reported and leave given to s!
again, on motion by the Hon G, /
MacKinnon (Minister for Education).
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CRIMINAL CODE
AMENDMENT BILL
Second Reading
Debate resumed from the 27th August.

THE HON 1. G. MEDCALF (Metropoli-
tan—Honorary Minister) [(5.07 pm.3: I
was pleased to note that the Hon. R.
Thompson indicated the support of the
Opposition for this Bill, with the exception,
however, of clause 2. Nevertheless, I was
pleased that all the other beneficial pro-
posals in the Bill had met with the ap-
proval of the Opposition hecause generglly
speaking they improve the law and allow
appeals in deserving cases wherg they
should be allowed, with consequent
benefit to those who appear at criminal
trials; that is, both the accused and the
Crown.

As the Leader of the Opposition supports
the whole Bill with the exception of clause
2, I will restrict my comments to that
clause. He made some statements about
clause 2 which unfortunately do not stand
up when we really examine them in the
light of what the clause proposes to do.
It is guite understandable that the Leader
of the Opposition mistock what clause 2
was all about because it is a most compli-
cated subject. He believed it had some
connection with the submerged Jands leg-
fslation or with the north-west gas. In
fact, it has no connection whatever with
either of those matters, and it was never
intended to. It is for this reason that
the provision appears in the Criminal Code,
and it deals only with criminal offences
committed either by Western Australlans
or against Western Australians while on
the high seas. He mentioned that this was
an ill-timed plece of legislation, but that
is only correct if it is in fact—

The Hon, R. Thompson: That was my
understanding.

The Hon., I. G. MEDCALF: Yes, and I
appreciate that if the legislation is In fact

connected with the north-west gas or sub-,

merged lands, the comments made by the
Leader of the Opposition would have some
substance. However, it has nothing to do
with those matters; it deals merely with
criminal law.

The Hon. R. Thompson: I raised the
point about other countries—

The Hon. I. G. MEDCALF: I wili come
to that.
The Hon. R. Thompson: All right,

The Hon. I. G. MEDCALF: The Hon. R.
Thompson saild that if a decision were
handed down in favour of the Common-
weaith in the current High Court case,
it would have some bearing on this mea-
sure and this legislation would have no
effect. ‘That is not so, and I would like
to demonstrate the fact that the Bill deals
only with the criminal law. I belleve the
member will agree with me hecause

LCOUNCIL.)

the case before the High Court aeals with
the subject of sovereignty over the sea bed
and the ownership of the land off the
coast from low water mark outwards, and
not with the question of crimins: law. So
therefore, if the appeal is upheld, as the
Leader of the Opposition suggested it
could be—

The Hon. R. Thompson: I corrected tlat;
if the appeal is not{ upheld.

The Hon. I. G. MEDCALF: Could we
say then if the High Court decision is
in f%;'our of the Commonwealth Govern-
men

The Hon. R. Thompson: That is right.

The Hon, I, G. MEDCALF: The decision
then will not make any ditfference to this
particular measure, and Its provisions will
continue to operate because it deals with
an entirely different subject—criminal of-
fences committed on the high seas or under
;:_he sea off the coast of Western Austra-
ia.

Thg Leader of the Opposition asked why
the distance of 100 miles was used, and he
also asked whether other couniries or
States had legislation to cover similar, or
any, distances. The question of whether
other States prescribe distances depends
upon the particular federation under
which they are constituted. From a care-
ful reading of the comments made by the
Leader of the Opposition I take it he was
saying that whereas other countries which
are sovereign countries can in fact legis-
late beyond their boundaries, that does not
apply to a place which has States in a
federation.

The Hon. R. Thompson: I sald that I
did not know of any and we could not find
any.

The Hon. I. G. MEDCALF: That is fair
enough. I am not able to say directly
ahout the distance over which any State
can legislate. However, I would like to
say that it depends on the particular kind
of federation involved. For instance, the
federation of the United States had States
with sovereign powers, and in addition,
they have their own national Parltaments
—a quite different situation from that
obtaining in Australia.

We cannot say that because some of the
States of America legislated extraterritori-
ally or exercised sovereignty over the sea
bed, the same situation applies in Canada
or Australia, or that it infers sovereignty.
The second reason why the Leader of the
Opposition does not have to consider the
point is simply that we are not trying to
give sovereignty to the State of Western
Australia, we are not challenging sover-
eignty, we are merely extending the crim-
inal law so that offenders may be dealt
with on the high seas, It may be that some-
one in a diving suit is attempting to mur-
der someone on gr under the sea. T recall
that some threats were made against divers
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working on the Gilt Dragon a few years
ago. Someone was attacked with a knife
below the surface. Crimes of this sort will
be covered with the legislation hefore us.

The Hon. D. K. Dans: It could be on an
oil rig platform out at sea.

The Hon. I. G. MEDCALF: That may be
one of the likely places, on an oil rig plat-
from when people become rather bored. If
there were a disturbance, the criminal law
would contain the necessary provisions
even though the offence is committed be-
yongd the three-mile limit. The legisiation
will apply to an offence committed 12 miles,
or perhaps 50 miles out, say on the contin-
ental shelf, It would still be necessary for
the offence to have been committed by or
against a Western Australian because there
is no Commonwealth law to cover the
situation, We are not claiming sovereignty,
but we are saying that people should be
covered by the Criminal Code and not by
the Admiralty law of the United Kingdom.
However, I doubt whether the Admiralty
law would refer to oil rigs.

The Hon, R. Thompson: I aceept your
explanation.

The Hon. I. G. MEDCALF: For those
reasons I feel the Leader of the Opposition
may agree that there is really no sub-
stantial objection to clause 2.

The Hon. G. W. Berry: Does this con-
flict with the Admiralty Code?

The Hon. I. G. MEDCALF: No it does
not conflict with the Admiralty Code. The
present situation is that if we had to bring
eriminal proceedings against somebody on
the high seas we would have to use Ad-
miralty law which applies to the law of
Englang and, accordingly, we would have
to find some offence committed under the
law of England, even though the offence
takes place off the Western Australian
coast. This could be absurd.

We are now seeking to apply the law of
Western Australia so that the same law
that applies within the State will apply to
Western Australian citizens outside the
State if such citizens suffer damage to
their property on the high seas. I would
only add that the figure of 100 miles chosen
is merely a convenient figure.

Question put and passed,

Bill read a second time,
In Committee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

LONG SERVICE LEAVE ACT
AMENDMENT BILL

Second Reading
THE HON. D. W. COOLEY (North-
Bast Metropolitan) {5.20 pm.);: I move—

That the Bill be now read a second
time,
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The first Long Service Leave Act for
workers in private industry came into
operation by proclamation on the 24th
December, 1958, Its principal purpose was
to provide workers employed in private
industry in Western Australia not covered
by award conditions who completed 20
years confinuous service with one employer,
or where an employer’s business was trans-
mitted to another employer, with 13
weeks leave on full pay.

Contained in the original Act were the
following two conditions which entitled a
worker to pro rale payments based on his
length of service—

1. Upon the termination of his ser-
vice for any cause other than by
his employer for serlous miscon-
duct, after he had completed
15 years' continutous service or
75% of his qualifying period for
full leave,

2. After the completion of 10 years'
service entitlement to pro rata
payments became absolute—

(a) upon the death of the worker
to his dependants or next of
kin;
if his services were terminated
by his employer for any
reason other than serlous is-
conduct;

(c) if he terminated his employ-
ment on account of sickness,
injury, or domestic, or other
pressing necessity,

Disputes with respeect to sickness,

injury, and domestic or pressing

necessity are resolved by a Board
of Reference.

Members will note that In respect to the
10-year service condition, a worker had no
entitlement if he terminated his service on
his own will and accord. This condition still
gbtalns,

It has become, over time, a very vexed
question for boards of reference to inter-
pret domestic or pressing necessity when a
dispute arises in respect of the justifica-
tlon of a worker's termination. In fact,
workers in some instances have been hard
put to prove either to their employer or
the board of reference that sickness or
injury have caused termination.

In my personal experience as a member
of the board, workers have been denied
justice because of the technicalities assocl-
ated with varied interpretations of this
part of the Act.

I well recall the case of a lady who after
10 years continuous service with the same
employer was denied her pro rata pay-
ments. She left her employment because
she wanted to return to Scotland for the
purpose of nursing an aged and ailing
mother through her declining years.

While this lady's case had the full sym-
pathy of the board, she could not estab-
lish that to join her mother was a pressing

()
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or domestic necessity. She desperately
wanted to stay in Australia and to continue
in her employment, but chose to be with
her mother out of loyalty,

1 use this case as an example, but hon-
ourable members may he assured that
many other workers have lost hard earned
entitlements because of their inabllity to
justify the reasons for termination to
either their employers or the hoard of
reference due to the legal technicalities to
which I have referred.

In 1964, an amendment to the principal
Act reduced the qualifying period of en-
titlement to leave by five years to 15
Years. However, the amending legisla-
tion of that year did not disturb the pro
rata provisions of the Act. So now we find
that a worker has to complete a full quali-
fying period before he is entitled to pro
rate payments under any circumstances of
termination of employment, where under
the original Act he had only to complete
75 per cent of that period.

With respect to the other question of
entitlement, the ratio altered from 50 per
cent to 66% per cent.

Due to the retrospective provisions of
the 1958 Act, which went back 20 years,
this was perhaps a fair and reasonable
condition as employers had no opportu-
nity to provide for long service leave con-
tingencies in the preceding years.

Even at the time of the 1964 amend-
ments—six years after the coming into
operation of the Act—it could truly be
argued that full provisions could not have
been made to make pro raia payments
avallable to workers who left their employ-
ment with 10 years’ continuous service or
more.

However, in this year of 1875 different
circumstances prevail. Employers would
have had ample time to provide for pro-
ratg long service leave contingencies for
all workers who were employed in this
17-year period from 1958.

During this time, the costs of long
service leave commitments would no doubt
be taken into account by employers and
manufacturers when setting & price on
the goods they produced or services pro-
vided.

The injustice of the present Act must be
obvious to everybody who understands the
conditions of entitlement in respect of pro
rate payments. Firstly, a worker has no
right to this type of payment at all if he
has not completed 10 years’ continuous
service. Secondly, his entitlement to pay-
ment is severely limited even if he has
attained between 10 and 15 years' continu-
ous service.

I am sure that all fair-minded people
would agree that after an employee has
completed a reasonable period of service
with an employer, and his service is ter-
minated for any reason other than serious
misconduct, he should be entitled to pay-
ment in order to recognise his length of
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service. This would enable him to enjoy
at least In part the leave that will be de-
nied him for a long period of time after
his termination—at least 15 years under
the present legtslation,

It can be truly said that under the
bresent provisions of the legislation the
sums set aside on a warker's hehalf by
an employer which have been costed into
the price of goods, ete. produced, become
a bonus io the employer.

For a long pertod of time, Governments
have by consent regarded seven years as
a suﬂiclet_lt period of service to qualify for
long service leave under the conditions of
employment for z large number of em-
Ployees in the Public Service, Government
instrumentalities, etc. To agree that pro
rata payments should be made after five
years service in private industry would
therefore not be inconsistent with any
Government’s policy, regardless of Iits
political beliefs.

The regulations governing long service
leave conditions for wages employees of the
State Government and semi-government
bodies has a minimum qualifying period
for pro raia payments of three years. It
also provides that if an employee—

(a) resigns hecause of ill health or the

result of an aceident,

(b) resigns after reaching the age of
sixty years, or

(c) dies,

the minimum period is reduced to twelve
months,

Compared with the Government condi-
tions, the proposals contained in this Bill
are indeed most modest and should be
unanimously endorsed by all members.

These proposals to shorten the period of
qualifying service for the entitlement of
payment of preo rata long service leave
from 10 to five years are in accordance
with modern concepts and should be
agreed to by this Parliament.

Clause 2 of the Bill seeks to amend sub-
section (1){a) of section 6 of the Act to
provide that for any perlod s worker may
be incapacitated as a consequence of a
work-caused injury or sickness, that period
will be regarded as service in caleulating
his qualifying period. 'This would be in
lieu of the 15 days in any one year cur-
rently provided for.

Here agailn, due to the meagre benefit
p_ayments under the Workers’ Compensa-
tion Act at that time, a restrictive period
such as provided for in the Long Service
Leave Act may have been justifiable when
it was promulgated In 1958.

Members are reminded, however, that in
1973 this House made a very sighificant
change in workers’ compensation entitle-
ments, It legislated for workers to receive
full pay during periods of incapacity
brought about by work-caused injury or ill-
ness.
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There can be no argument that under
this conditlon a worker is fully employed
while on compensation and his continuity
of service so far as long service leave en-
titlement is concerned should not be dis-
turbed because he was unfortunate enough
to meet with an accident or has had a sick-
ness which arose out of the course of his
employment.

It is slgnificant to note that long service
leave conditions in Western Australia for
wages employees of all Government depart-
ments and semi-Government bodies pro-
vide that service shall be deemed to include
absence of an employee—

(a) on pald sick leave,

(b) on workers' compensation for any
period not exceeding six months
or for such greater period as the
Minister for Labour may allow.

These conditions have prevailed for many
vears and no Government has had cause
to complain about them or seek to amend
them.

There seems very little justice in the
fact that under private-industry condi-
tions an absence from work is not regarded
g5 service when such accident could be
caused by the negligence of an employer—
for instance, lack of adequate safeguards
on machinery. To deny a person a right of
continuity of service after 15 days as a
result of an accident of this nature is far
from equitable.

It is also possible that such an absence
could be caused by the negligence of a
work-mate who would, if he remained in
the employment of the embployer, be accu-
mwlating long service leave credit while
the victim of his negligence was being
denied such credit beyond 15 days.

After all, the criterion for entitlement
to payment of workers’ compensation s
proof that the injury or sickness arose out
of the employment.

Clause 3 is designed to enable a worker
to become entitled to pro rate payment
for long service leave on termination of
service under any circumstances other
than dismissal for serious misconduct
upon the completion of five years' con-
tinuous service.

The principles contained in these two
amendments are not without precedent
in respect of the Acts of other Siates of
Australin. The South Australian legis-
lation has amended its Acts to provide for
similar conditions.

Finally, neither of the amendments will
make any additional charge on industry.
As has already been expiained, provisions
are invariably made for long service leave
contingencies. They will remove any
doubts in respect to entitlement and ob-
viate long hearings on questions of inter-
pretation, particularly in regard to the
matter of proving sickness or domestic or
pressing necessities. At the same time,
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they will afford equity and justice to work-
ers who have given loyal and dedicated
service to their employers,
I commend the Bill to the House.
Debate adjourned, on motion by the
Hc;x]. (3‘% C. MacKinnon (Minister for Edu-
cation).

BUILDERS REGISTRATION ACT
AMENDMENT BILIL

Second Reuding

THE HON, L G. MEDCALF (Metropoli-
tan—Honorary Minister) (532 pm.]: I
move—

That the Bill be now read a second

time.

The purpose of this Bill is to amend the
provisions of the Bullders Reglstration Act
to correct several anomalies which have
become gpparent; to increase penalties in
some instances, and to intrcduce a number
of new provisions including new grounds
for registration, stricter control over cer-
tain registered builders, and one designed
to lessen the incldence of frivolous com-
plaints.

The various amendments incorporated
in the Bill result from submissions by the
Builders Registration Board, the Commis-
sioner of Consumer Affairs, the Master
Builders Association, and the Housing In-
dustry Association.

Section (4) (1) of the principal Act is
to be amended to clarify that a builder
who is not registered may only construct
a single storey building consisting of a
house or duplex. The Act at present does
not make this clear, as it refers to a dwell-
ing house, which may consist of, say, &
basement, ground floor and one or more
floors above, and in the case of the duplex
it refers to "on ground level” which is of
indefinite interpretation. E=xperience dis-
closes that when an unqualified person at-
tempts such projects, there is every like-
lihood that the completed structure will
be defective. It is also proposed to in-
crease the penalty provided in section 4
for unregistered builders carrying ¢n busi-
ness as a builder from a maximum of $200
to a maximum of §1 000.

Section 4A of the principal Act makes it
unlawful in certain circumsfances for a
local authority to issue building permits
to unregistered persons.

This section is to he amended accordingly
to mirror the previously explained amend-
ment as affecting an unregistered builder
erecting a house gresfer than a single
storey.

A further amendment is designed to
clarify another anomaly. The existing
subsection (2) of section 4A provides for
a penalty where a person, in order to c¢h-
tain a bullding license, makes a fraudu-
lent declaration to a local authority re-
lating to the fee or charge payable or
qualifications or right of exemption from
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registration. The Act presently does not
require a statement of the valee of the
building to be erected, which information
is necessary to ensure that the legislation
{s not being breached. The re-drafted
subsection (2) corrects this omission.

It is also proposed to Increase the pres-
ent penalty from $400 to $1000 for the
sale of & house by an unregistered builder,
within 18 months of the issue of the build-
ing permit. In practice lhe Builders Reg-
istration Board has found that the $400
fine provided in the Act is an inadequate
penaity, as & number of offenders have
been regularly charged under this section
which could well indicate that the fine of
$400 is in some cases belng regarded as
business expense, and added to the sale
price of the house. With the fine being
increased to $1 000 it should be more dif-
ficult for unregistered builders to pass the
penalty on.

Clause 5 provides a new section designed
to clarify the definition of the term “single
storey”.

A further amendment was introduced
during Committee in another place. This
was in relation to the registration «f archi-
tects and engineers without the necessity
of completing the prescribed course of
training and passing the prescribed exami-
nations.

The new provisions to be inserted into
the parent Act ensure that such applicant
for registration must, in future, satisfy
the board that he has had five years'
experience in supervising building con-
struction, or in assisting in the supervision
of building construction. These reqguire-
ments were, I understand, sought by the
board.

This amending measure introduces two
new grounds for registration as a builder.
The first of these provides that a person
who has had five years' practical experi-
ence in the work of puilding construction
and has obtained corporate membership of
the Australian Institute of Building, can
become registered on application.

It is recognised throughout the industry
that the qualifications to permit corporate
membership of the Australian Institute of
Building are of a higher standerd than
the examinations conducted by the Build-
ers Registration Board. The other new
ground for qualification is to cater for
the person who has had five years’ experi-
ence as a4 manager or supervisor. The
proviso here is that such a person would
still have to further satisfy the board
that he is competent to earry out build-
ing work.

The subsections of the Aect to be re-
pealed by clause 7 (h) are no longer rele-
vant as they refer to the entitlement of
“B”-class and unregistered bullders operat-
ing prior to the Builders Registration Act

(COUNCIL.)

Amendment Act of 1961 coming into
operation to apply for registration within
three months of the operative date of the
aforementioned Act.

It is proposed to modify section 10 (4) by
deleting the reference to the name of the
bhuilder and class of registration on works
signs. The class of registration is no longer
relevant, and it is considered that there
is no need to make an obligation that a
bulider's name sppear on & sign. It Is suf-
ficient identification, as far as the board is
concerned, to have the registered number.

Clauses 8 and 9 are complementary to
the amendment in regard to partnerships
and companies both in respect of slgns on
work sites and In advertisements.

A new section, number 10CA, is to be
added to provide further control over the
practice of companies and partnerships
employing registered builders in a nominal
capacity only, colloqulally called “stooge
builders”.

Cases have occurred where a building
campany employed one registered builder
and it has had under construction s¢ many
houses that it would be physically impos-
sible for that bullder to spend adequate
time on each site in the course of a work-
ing week. This practice appears to lead to
substandard workmanship, and is a ground
for many complaints to the hoard. It is
therefore proposed that the requirement
for the management and supervision of
any building work prescribed by section
10B and section 10C of the principal Act
shall not have been complied with unless
it can be shown that the management and
supervision was sufficient to ensure that
the whole of the building work was carried
out in a proflclent and workmanlike man-
ner.

Clause 11 (a) introduces a new area of
consumer protection. Previously, when an
unregistered builder crected a house which
was defective, the person who contracted
with that unregistered builder would have
no recourse against him to have the defects
made good. The new section 1s designed to
overcome this problem by providing the
board with the authority to order the un-
registered builder to make good faulty or
unsatisfactory work or, alternatively, to
pay to the owner such costs of remedying
the faulty or unsatisfactary work as the
board considers reasonable.

Clause 11 (b) is to grant, in cases men-
ticned, the right of the unregistered builder
to appeal to the Local Court when he fs
given such an order; in other words, to
place him in a position equal to a regls-
tered builder in this respect.

The complementary amendment which
follows introduces n new section, number
12B, which s designed to obviate an un-
desirable practice which occurs at present,.
There have been cases where it appears
that home owners have made complaints
against builders’ workmanship for the sole
purpose of deferting payment of the sum
due to the builder on the expiration of the
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maintenance perlod. It is desirable to les-
sen the incidence of thls practice by in-
corporating a new provision which will
require a person making a frivolous com-
plaint to pay the cost of the subsequent
investigation.

Clause 13 introduces a new section,
number 12C, which provides that a builder
may requesi the board to assess the build-
ing work performed by him. This Is in an
attempt to prevent the situation develop-
ing where the owner complains to the
builder that the house is unsatisfactory,
and refuses to settle the maintenance sum
due to the builder, but will not make a
complaint to the Bullders Registration
Board. In such cases It is considered reas-
onable that the builder has the right to
ask the board to assess the workmanship
of the house in an endeavour to setile
the dispute between himself and the
owner.

Members will note that there is no com-~
pulsion attached to this provision. Never-
theless, it is considered that the avail-
abllity of this course of action may assist
in bringing the parties to a point of re-
conciliation of their differences should a
third party such as a Builders Registra-
tion Board Inspector examine the work
critically and give a decision as to the
quality and standard of workmanship.

The next amendment introduces two
new provisions. The first is a consequential
amendment following the new subsection
regarding supervision by registered build-
ers, and provides that inadequate supervi-
sion will be grounds for canceHation of
registration. The clause also provides that
cancellation can take place if the builder
misrepresents to a client the conditions
under which filnance or the terms or
charges therefore are avallable.

Likewise, 1f a builder misrepresents the
conditions relating to the purchase of land
on which building work has been carried
out, his registration may be cancelled.
This amendment is proposed because of
the number of cases where there have been
complaints to the Commissioner of Con-
sumer Affajrs regarding misrepresentation,
and it has not been possible to take any
worth-while actlon under the Consumer
Protection Act against the offender.

Clause 15 amends section 22 of the Act
by deleting the statutory upper limits of
the fees for examination, registration, cer-
tificates, etc. that msay be fixed by the
board with the approval of the Governor.
In future these fees may be set at sufficient
level to enable it to raise adequate funds
to meet its operating costs. The board has
given an assurance that under no circum-
stances will they be set higher than that
necessary for the board to meet its legiti-
mate running expenses.

Debate adjourned, on motion by the
Hon. R. F. Claughton.
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STATE HOUSING DEATH BENEFIT
SCHEME ACT AMENDMENT BILL

Second Reading

THE HON. G. C. MacKINNON (South-
West—Minister for Education) 15.41 p.m.1:
I move—

That the Blll he now read a second
fme.

The purpose of this Bill {s to amend the
State Housing Death Benefli Scheme Act,
1965, with a view to extending the flow-on
of the benefits to purchasers being asslsted
under the Housing Agreement (Common-
wealth and State) Act, 1973, and such
future agreements, of similar intent, be-
tween the Commonwealth and the State
:_s are approved and ratified from time to
ime,

The State Housing Death Benefit
Scheme Act, 1965, provides for assistance
to widows and families by means of a
reduction of the labillty due to the com-
mission on dwellings subject to purchase
congit.ions at the date of a breadwinner's
death,

The scale of benefit is determined by the
age of the breadwinner at the date of
death as follows—

$

(i) does not exceed 35 years ... 1000
(i1} exceeds 35 years but does

not exceed 45 years .. 800
(iil) exceeds 45 years but does

not exceed 55 years . 600
(iv) exceeds 55 years but does

not exceed 65 years .. 400

(v} exceeds 65 years ... o nil

In addition, a benefit of 3100 Is allowed
for every dependent child under the age of
16 years,

As it stands, the Act provides for appli-
cation of the scheme to purchase activi-
ties administered under the State Housing
Act and various agreements which have
been approved as between the Common-
wealth and the State, but dees not include
the Houslng Agreement (Commonwealth
end State) Aet, 1973,

I commend the Bill to the House.

THE HON. 8. J. DELLAR (Lower North)
£5.43 p.m.]: This Blll which seeks to amend
the State Housing Death Benefits Scheme
Act, 1965, is only small but iws purpose
1s to bring conseguential beneflts to cer-
taln people in the community who have
purchased homes under the principal Act.
The benefits that acerue under the Hous-
ing Agreement (Commonwealth and State)
Act, 1973, do not apply to those people
who come under the State Housing Death
Benefits Scheme Act, and the purpose of
this measure is to provide a flow-on eof
the henefits provided under the Housing
Ag'feement (Commonwealth and State)
Act.
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I do not have a great deal of comment
to make on the Bill, because it has been
debated in another place, but I feel it is
warth repeating that for the past 18
months or two vears this State and other
States have introduced amendments to
various Acts to increase the penalties pro-
vided in them to bring them more into llne
with present-day values. The excuse of
inflation, and similar excuses, have been
made to support such increases. I there-
fore feel that as this Act has been in op-
eration since 1965—a period of 10 years—
perhaps the Government may have given
some consideration at this stage towards
reviewing the benefits payable to peocple
who come under the State Housing Death
Benefits Scheme Act.

I mention that in passing, because I am
sure the Minister can give the House an
answer as to whether or not this was con-
sidered, as I feel that some consideration
of this question is justified.

The only other comment I wish to make
—and this point was also raised in another
place—is that in his second reading speech
the Minister lists the scale of benefits to
be provided under the Bill, which benefits
are determined by the age of the bread-
winner at the date of death. The Minis-
ter then went on to state that in addition
a benefit of $100 will be ellowed for every
dependent child under the age of 16 yvears.
If the Minister follows what T amn saying
he will probably he able to give me an
answer without any further delay.

Under section 7 (2) (d) of the parent
Act the benefit applicable is £100. I be-
lieve that the Minister's notes should have
indicated that the benefit will remain at
that figure, or $200. If the Minister eould
indicate that the benefit of $200 will apply
gxmfuture, we have no opposition to the

THE HON, G. C. MacKINNON (South-
‘West—Minister for Education) [5.46 pm.]:
I thank Mr Dellar for bringing the matter
to my attention. 1T certainly believe that
the intention 1s thai the benefit will re-
main the same. To the best of my know-
ledge all these matters were amended to
change pounds to dollars. However, T will
have time to check the situation and give
an answer at the third reading.

Question put and passed.

Bill read & second time,
In Committee, etc.

Eill passed through Committee without
debate, reported without amendment, and
the report adopted.

Silting suspended from 548 to 7.30 p.m.

FAUNA CONSERVATION ACT
AMENDMENT BILL

Second Reading
Debate resurned from the 27th August.

[COUNCIL.]

THE HON. T. 0. PERRY (Lower Cen-
tral) 17.30 p.m.): I rise to comment on this
amending legislation, As a matter of fact,
I wish to volce my disapproval of the
parent Act. Clause 23 proposes to amend
section 20 of the principal Act, and sub-
paragraph (vil) of paragraph (b) will em-
power a wildlife officer to enter a back-
yard, courtyard or garden of any private
property if on reasonable grounds the
wildlife officer suspects that an offence
against this Act or regulations has been
committed,

I believe that, already, fauna wardens
have far too much power when it comes to
searching private property. For instance, a
police officer who has had years of training
in the interpretation of law must acquire a
search warrant before he may enter private
property when he suspects that stock or
goods have been stelen and are on that
property.

However, a fauna warden, now to be
called a wildlife officer, who may have very
little training and experience has the right
without a search warrant to enter private
property and search, The section of which
I have spoken will increase the power of
the wildlife officer to enter the backyard,
cogrtyard, or garden of any private prop-
erty.

I recall the experience of a friend of
mine who two years ago, was fishing for
perch in the river. A fauna warden came
on the scene and accused him of fishing
for marron out of season. The warden
searched my friend’s car, took his posses-
sions out of the car, and threw the spare
tyre and tools on the ground and when he
could not find any marron, drove off and
left my friend's possessions lying on the
ground.

Mr Deputy President, 1 do not know how
you would feel if somebody accused you of
having marron in your car, and searched
your car in this mahner. But the warden
clalmed he had reasonable grounds to sus-
pect that this man was fishing for marron
out of season.

The Hon. G. W. Berry: Would he not be
required to replace the man’s possessions?

The Hon. T. O. PERRY: He did not do
so; he just drove off and left him.

The Hon. G. C. MacKinnon: What did
the man do?

The Hon, T, O. PERRY: He did not do
anything at the time because he was so
flabbergasted, When he spoke to me a
week later, it was too late,

The Hon. G. €. MacKinnon: Why did he
not take action?

The Hon. T. O0. PERRY: I am just telling
the Minister what happened.

The Hon. G. C. MacKinnon: Where did
this occur?

The Heon. T. O. PERRY: It occurred at
the Arthur Bridee over the Arthur River,
on the Collle-Wagin rosd.
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I have been told by a fauns warden that,
if he has reasonable grounds, he has a
right to conflscate my firearms. 1 take a
very dim view of that. If he believes I am
using my firearms for unreasonable pur-
poses, he claims he has the power to con-
fiscate them. I have one firearm which is
valued at well over $300; the f{elescopic

sight alone is worth over $100. I
polish it and treat it with loving
care, and if a fauna warden thinks

he can confiscate it and drive off
with my firearm in his boot, he has
another think coming!

The Hon, A, A. Lewis: Would you line
him up through the telescopic sight?

The Hon. T, O. PERRY: I do not intend
to shoot anybody; I will just ensure that
he does not take possession of my firearms.
I run a property of 1900 acres which is
adjacent to State forests and, 24 hours a
day, emus cross my property. Emus are
protected in the ares where I live. How-
ever, if I shoot at a fox which is running
across my property, and the warden says
he has reasonable grounds to suspect I was
shooting at an emu—

The Hon. A. A. Lewis: Especially if you
hit the emut

The Hon. T. O. PERRY: —he can confis-
cate my firearm. But a police officer who
has years of training must take out a
search warrant to come onto my property
to confiscate my firearms.

I have been involved with quite a bit
of controversy with fauna wardens in my
area. Under the present Act, farmers with
kangaroo problems can apply for a destrue-
tion permit. The first time I applied for
such a permit, and asked for tags so that
I could tag the carcases and sell them to
the pet meat shops, the fauns warden
issuing the permit insisted that he nomin-
ate the shooters. In my area, we have patt-
time professional shooters. But the profes-
sionals he spoke of consisted of a tailor, a
Collle miner, and a carrier In Collle who
had registered as part-time shooters.

The Hon. G. C. MacKinnon: I know of
one pretty good shot standing on his feet
in this House who could be classed as a
professional, but they would say he was a
politician,

The Hon. T, O, PERRY: That is a fair
comment,

The Hon. G. W. Berry: Why could you
not shoot them?

The Hon, T. O. PERRY: The warden In-
sisted on nominating the shooter. I hap-
pen to have an Angus stud bull on my pro-
perty and although cattle are not worth
much today, nobody shoots on my property
unless I am around. After that argument,
I ended up with the Minister and Mr
8huge and eventually we ironed the prob-
lem out and I was able to nominate the
shooter who, In fact, is married to one
of the Minister's relatives.
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The Hon. G. C. MacKinnon: I know him;
that is the trouble with the south-west.

The Hon. T, Q0. PERRY: We shot 160
kangaroos, and overcame the problem. Un-
fortunately, as has happened with many
other law enforcement officers, a little
power has gone to their heads and they
start throwing their weight around. I do
not mind when I am confronted by a
policeman who has spent years and years
studying and training; however, a matter
of hours after these wardens are appointed
they start throwing their weight around.

Another problem occurred in the area
Mr Lewis represents, where a farmer
wanted to engage another farmer’s son to
do the shooting on his property, and the
fauna warden refused to put his name on
the permit. He appealed to me and, fortu-
nately, my own experience had taught me
what to do. I immediately went to Mr
Shugg and ironed things out to the satis-
faction of the farmer. I know that the
fauna warden was upset about it, because
he had his wihgs clipped; he did not have
as much power as he thought he had.

The Hon, D, K. Dans: Was the fauna
warden a good shot?

The Hon, T. O. PERRY: Speaking of
fauna wardens who are good shots, I know
of a fauna warden who went out one night
on another farmer's property, shooting
kangaroos. His name was not on any
destruction permit, and the farmer whose
property was ecrossed was not consulted.
What right has a fauna warden to go out
al night spotlighting in this way? The
farmer had no kangaroo problem on his
property and had not applied for a
destruction permit. Can the Minister
handling the Bill explain to me what right
the warden has {o go out with part-time
professional shooters and shoot on private
property? I was told this story by the fauna
warden himself,

The Hon. G. C. MacKinnon: But that is
purely circumstantial; you are quoting evi-
dence you have not verified for yourself.
Nobody here can accept that.

The Hon. T. O, PERRY: Mr Deputy Pre-
sident, I am quoting the evidence of the
fauna warden himself; I assumed I could
trust him, because these men hold trust-
worthy positions. When the fauna warden
tells me he has gone out with his rifle and
telescopic sight and has used that rifie on
another farmer’s property, without the
farmer's permission, and can refer to cer-
tain geographical features of the area, I
can only assume he is telling the truth,

The Hon., G. C. MacKinnon: He was
pulling your leg,

The Hon. T. O. PERRY: If he was pull-
ing my leg, let me say that if I catch him
shooting on my property I will pull his
nose, regardless of the consequences.

I belleve a fauna warden should bhe re-
quired to obftain a search warrant in the
same manner as members of the Police
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Force. I realise that in cases where animals
are tled up, starving or neglected, and the
owner of the property is unavailable, it is
reasonable in the interests of the animals
for the fauna warden to go onto the pro-
perty to make a search. However, when it
is possible to contact the owner, the fauna
warden should have no right to conduct a
search without a search warrant.

With those few words, I wish to make
it clear that I intend to vote against the
clause which will give the wildlife officer
greater power than he already has.

THE HON. G. W. BERRY (Lower North)
[742 p.m.]: I rise to support the Bil;
however, I should like to make a few com-
ments on the proposed change in nomen-
clature. The title of the Act is to be
changed to the “Wildlife Conservation Act,”
but I notice the exercise of changing
“fauna” to “wildiife” has not been carried
out through the Bill, and I should like the
Minister to clear up this point for me.
Clause 4 (g) states, In part—

pursuant to the provisions of para-
graph (g) of subsection (1} of seec-
tion twenty-nine of the Land Act, 1933,
for the conservation of indigenous
flora or fauna; ;
In addition, clause 6 (h)
pari—
and substituting the passage “Fauna
C:Tnservatlon Act Amendment Act,
1975,

On page 8, line 15 states—
native fauna of the
one . ..

Why has that not been changcd to “wild-

life”? Why is there inconsistency through-

out the Bill?
The Hon, G. C. MacKinnon: I will tell
you.

The Hon. G. W. BERRY: In clause 8 (a)
i) and (1) we find—

) by inserting after the word
“fauna”, in line flve of that sub-
section, the, words “and of the
indigenous flora”;

(i} states, in

State and

(1) by Inserting after the word
“fauna”, In lne six, the words
“ar flora"”; and

Agaln, on page 9, In clause 9 (a) and (b
we find—

(a) as to subsection (1), by inserting
affer the word “fauna”, in lne
four, the words "or of indigenous
flora”; and

(b) as to subsection (2), by inserting
after the word ‘“fauna”, In line
three of that subsection, the words
“or of indigenous fora”.

If we are seeking to amend the Act to
alter the word “fauna” to “wildlife” I do
not know why we cannot be consistent
right throughout the Bill. The word
“fauna” also appears in clause 18 (b) on
page 13.

[COUNCIL.]

The Hon. G. C. MacKinnon: I think you
have cited sufficlent examples.

The Hon. G, W. BERRY: Very well.
Also I cannot find any explanation for
paragraph (d) of clause 15, which appears
on page 11 of the Bill, as follaws—

(d) by adding a new subsection as fol-
lows—

(2) A person shall not directly
or Indirectly purport to describe
any area of land as a wildlife
sanctuary unless he is permitted
to do so pursuant to an agreement
entered into under *his section.

. Penaliy: Two hundred dol-
ars.

I cannot see why & person has to obtain
a permit to describe a wildlife sanctuary,
No doubt vali¢d reasons can be advanced
for this provision, but I cannot find them
in the Minister's second reading speech.
Also I cannot find any reason for a penalty
of $200 to be prescribed.

Paragraph (¢) of clause 17 seeks to add
two new paragraphs after paragraph (b)
of subsection (2) of section 15 and it deals
with the cancellation or suspension of a
license. This no doubt refers to professional
shooters who are granfed a license under
the red kangarco management programme,
I wish to make reference to the system we
originally instituted whereby we issued lic-
enses to professional kangaroo shooters to
give them sufficlent incentive to conduct
their business as full-time professional
kangarco shooters.

I wonder how many of the shooters we
originally licensed now operate as full-
time kangaroo shooters? I feel that some-
where along the line the original seheme
under which men were permanently occu-
pied In this industry seems to have failed,
because kangaroo shooters have apparently
obtained other employment on sheep
stations or elsewhere. As far as I can
ascertain kangaroo shooting now is only
a part-time operation. I therefore wonder
whether the original red kangarco man-
agement programme should not be re-
viewed to ascertain if we could introduce a
more suttahle scheme, or give professional
kangaroo shooters greater security to keep
them occupied full time or, alternatively,
to subsidise them as part-time shooters in
order to supplement their income.

I also ask: Is the red kangaroo advisory
committee functioning successfully? 1Is
agreement being reached among the mem-
bers of that commiitee in advising the
Minister on that management programme?

The Hon G. C. MacKinnon: Yes.

The Hon. G. W. BERRY: Mr Perry
queried the power of a wardan o enter not
only a person’s premises but alsc the sur-
rounds of the property. No-one who has
anything to hide would object to a warden
entering his premises to conduct an in-
spection, but I believe that sometimes such
officers become a Mttle enthusiastic and
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drunk with power. 1 ¢an bring to mind
a case in point where a person had a num-
ber of kangarcos on his property, and a
Government officer who was making a visit
informed him that he did not have enough
kangaroos on his property. The owner of
this property was concerned with running
sheep and not kangaroos, and I do not
think it is Incumbent upon such an officer
to issue to him an instruction that he
should permit more kangaroos on his
property when the owner is keen to limit
the number of kangarcos on his land.

A warden is empowered to destroy the
skin or carcase of any fauna which has no
tag attached, but I do not think he has any
right to walk off with the damaged car-
case. In such an instance I think the war-
den should have told the owner of the pro-
perty what he intended to do. This case
was brought to my notice by a person
whose word I have no reason to doubt.

I think that sometimes a warden be-
comes over enthusiastic in exercising his
duties under the relevant Act which gov-
erns the operations, and a little more re-
straint should he exercised, especially
when such an officer considers he has
grounds to apprehend a person or to
search that person's premises. If a little
more restraint were shown on the part of
the officer I am sure he would get more
co-operation from evervbody concerned. I
support the Bill.

THE HON, 8. J. DELLAR (Lower North)
[7.52 pm.]; I suvport the Bill with some
reservations. The Hon. Lyla Elllott referred
to the eclause deallng with an officer who is
to be given wider powers to enter premises
without a search warrant, and therefore 1
will not go over that ground again.

However, one point that probably re-
quires some clariflcation by the Minister
when he replies to the debate Is that in
the Bill “wildlife officer” is used quite
frequently. and several clauses have as
their ohject to delete the word “fauna”
and substitute the word “wlildlife”. No-
where in the parent Act or in the Bill can
I find anything which defines “wildlife”,
?hnid perhaps the Minister could explain

s,

As members would be well aware, Mr
Berry has been very Interested in the red
kangaroo menagement programme. They
would also be aware that the Australian
Government imposed a ban on the export
of red kanegaroo products, but recently a
joint statement was made by the Minister
for the Environment and Conservation,
and the Minister for Customs and Exclse
indicating that the Australlan Govern-
ment had ahnounced a partial retaxation
of the export ban on kangarco skins and
products. I do not have the date of this
anncouncement, but I did receive it in the
last ‘couple of weeks. Nevertheless, for the
Information of the House I will quote the
following—
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The Ministers said that, so far, two
States—New South Wales and South
Australia—had implemented pro-
grammes which complied fully with
the recommendations of the Australian
and State Governments' working party
on kangaroo conservation.

Further down in this document the follow-
ing appears—

The Ministers said the export pro-
hibition would remain on the two non-
complying States—Queensland and
Western Australia—until those States
introduced  approved conservation
programmes. They sald the Australian
Government was anxious that Queens-
land and Western Australia should
comply.

If we look at the Minister's speech which
is reported on page 2262 of the current
Hansard it will be found that he made the
following reference—

Other amendments of importance
to the proper administration of the
Act, but of little direct effect on the
public include—

(1) facilitation of proof of iden-
tity of an accused person in
court;

(2) strengthening of fagging sys-
tem to prohibit the unlawful
removal of tags from carcases;

(3) defining a part of & skin or
carcase of a kangaroo as
“fauna"”; and

So I ask the Minister whether, in fact, the
amendments in the Bill will bring forward
a system in Western Australia which will
meet the required standards set down by
the Australian Government and by the
joint committees established in the various
States and, whether in fact, the amend-
ment in the Bill will allow the ban on the
export of kangaroo products from Western
Australia to be lifted so that the industry
can return to the status it enjoyed pre-
viously,

Mr Berry has sald that many profes-
sional kangaroo shooters have had to
obtain other employment to supplement
their income, and naturally a great deal of
capital investment is now lying idle, al-
though I know of two or three kan-
garoo shooters who are still operating full
time, In fact, I was speaking to Bil} Head
the week before last. He was operating
previously at Meekatharra, but he told me
he had just taken over an outfit from an-
other chap who was operating in the
Winning Pool area. I put those queries to
the Minister and also mention once again
our pbjection to the wide powers of a fauna
warden which has been outllned by the
Hon. Lyla Elliott. However, I am sure the
Minister will be able to supply us with a
reasonable answer to enable us {0 support
the measure.
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THE HON. A. A. LEWIS (Lower Central)
{757 pm.]: I had no intention of enter-
ing this debate until Mr Dellar spoke.
This State Government atd other Govern-
ments in the past have probably had the
most efficient kangaroo conservation pro-
gramme in Australia and I believe the
Federal Government imposed the ban on
the export of kangaroo products mainly
through spite.

The Hon. 5. J. Dellar: Rubbish!

The Hon. A. A. LEWIS: No, it is not
rubbish.

The Hon. G. C. MacKinnon: I think it
was more ignorance than spite.

The Hon. A. A. LEWIS: That could be,
and it could be that successive Govern-
ments have taken notice of the CSIRO
which has conducted research programmes
into the kangaroo but not along lines
similar to those laid down by the Federal
Government,

I suggest to members that at Forrest-
field the AP2 has conducted a great deal
of research and collated some important
madterial on the habits of kangaroos in pas-
toral areas. I only wish the Federal Gov-
ernment and the CSIRO would take a little
;nore notice of the work performed by this

ody.

The Hon. G, W. Berry: They do take
some notice of it.

The Hon. A. A. LEWIS: T am sorry to
contradict the honourable member, but
they do not seem to take any notice what-
soever.

The Hon. D, K Dans: Tell the Minister
for Conservation and the Environment
about it too.

The Hon. A. A, LEWIS: The Federal
Government imposed & ban on the export
of kangaroo products, and a partial lifting
of that ban will not be of much use to
the kangaroo shooters. because American
conservationists will ban the import of
our kangaroo skins into the USA. Our
Federal Government, having made the ini-
tial mistake, will find that it is not so easy
to get back into the market merely by a
partial lifting of the ban.

I agree with some of the statements
made by Mr Berry on fauna wardens. I
ask the Minister whether the existing flora
and fauna wardens will automatically be
appointed as wildlife wardens, because
no reference 1s made to this In his sec-
ond reading speech. The Bill merely states
that the Minister may appoint them. How-
ever, I am sure that the Minister will be
g‘:i:llle to explain the position, I support the

THE HON. CLIVE GRIFFITHS (South-
East Metropolitan) ([8.01 p.m.1: I cer-
tainly hed no intentlon of speaking to
this Bill.

[COUNCIL.}

The Hon. G. C. MacKinnon: I do not
know why some people ruin such good
intentions so easily.

The Hon. CLIVE GRIFFITHS: How-
ever, when Mr Berry was speaking about
the provisions of clause 15 of the Bill
he indicated that a new subsection was
to be added and it occurred to me that
we were providing in the Act a penalty
of $200 for anyone who contravenes any
agreement which is entered into between
the authority and the owner of a wildlife
sanctuary. Clause 15 provides the addi-
tion of & new subsection as follows—

(2) A person shall not directly or
indirecily purport to describe any area
of land as a wildlife sanctuary unless
he is permitted te do so pursuant to
an agreement entered into under this
section,

Penalty: Two hundred dollars.

Recently I received word from a person
who runs a wildlife sanctuary at Jandakot.

The Hon. D. K. Dans: We have all re-
ceived word from him.

The Hon. CLIVE GRIFFITHS: Several
members took the opportunity to visit the
sanctuary. I am sure that the other three
members of Parliament who accompanied
me would agree that the facilities being
provided at that sanctuary are desirable.
They are well kept and well run and pro-
vide a great deal of pleasure to many
people. The sanctuary provides them
with an opportunity to inspect the wild-
life, but, more particularly, it provides a
great educational facility for school child-
ren in the metropolitan area.

One of the reasens the gentleman con-
cerned wrote to me was that he felt
the department was giving him some un-
warranted hurry-up.

The Hon., D, K. Dans: Which depart-
ment?

The Hon. CLIVE GRIFFITHS: The De-
partment of Fisheries and Wildlife,

The Hon. D. K. Dans: I thought it might
have been the department which would
not permit him to subdivide for building
blocks.

The Hon., CLIVE GRIFFITHS: That
department might be giving him some
hurry-un also. He did not write to me
about that because the Bill does not deal
with that subject.

The Bill contains a new definition of
a wildlife sanctuary. Bearing in mind
the problems this gentleman expressed to
us concerning the wardens and the de-
partment, it seems to me that it is prob-
ably more than coincidental that we now
have & Bill which specifically spells out
what 1s a wildlife sanctuary. The Bill
goes to great lengths to indicate the very
steep penalty which would be applicable
to anyone who described his property as
a wildlife sanctuary contrary to what his
permit allowed.
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Without going into any further detail
I express the hope that the department
and its officers will be informed that it
is not the Government's intention to dis-
courage people who are prepared to put
their energies and efforts Into the estab-
lishment and running of a wildlife sanc-
tuary of this nature.

I repeat that the sanctuary in question
is a pleasant place for tourists and the
general public and is a great area of
tremendous educational value for the hun-
dreds of school children who are taken
there by their teachers for this very pur-
pose.

I trust the Minister will pass my com-
ments on to the department to ensure
that, it is made clear that the Government
is neot interested in discouraging this
type of facility.

THE HON. G. C. MacKINNON (South-
West—Minister for Education) £8.07 pm.1:
Mr Clive Griffiths can rest assured that
I will pass his comments on. The pro-
vision he mentioned 1s to prevent a person
knowingly advertising his property as a
sanctuary if it is not properly reglstered
as such. There is nothing very unusual
about this. There has always been a
necessity for what 1s known as a “B”-class
leense, but sanctuaries have now become
‘something of a tourist attraction as has
been mentioned and they have the ad-
vantage to which he referred that people
living in bullt-up areas are able to see wild
animals. However, a person could adver-
tise his property as belng a sanctuary when
it might not be licensed for that purpose.
The penalty applies to those who impro-
perly use the term.

Confusion has arisen with regard to
some aspects of the legislation, and these
were touched on by Mr Lewls. As some
members will recall, when we introduced
the kangaroo cropping scheme some years
ag0 it was halled by members in both
Houses as quite an advanced move.

The Hon. R. Thompson: It had good
support.

The Hon. G. C. MacKINNON: Yes, from
both the Government and the Opposition
at the time. The tragedy of it was that,
playlng on the emotional situation which
had been engendered to some extent In
the USA, certaln persons in the major
capltal clities of the Eastern States were
able to encourage some political action.

The Hon. R. Thompson: And in this
State also.

The Hon. G, C. MacKINNON: Yes, but
I think it primarlly came from Sydney
and Melbourne. I spoke to Mr Murphy
when he was the Attorney-General and
Indicated that I thought his Government
had been ill-advised in the action it took.

Nevertheless, In answer to Mr Dellar,
certain elements in the Bill are stricily
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to meet the requirements of the Federal
Government in order that the embargo on
the export of kangarcos and kangaroo
products will be )Mfted.

I am aware of the problems in regard
to shooters, mentioned by Mr Berry. Most
of them stem from the fact that only
certain portions of the kangarco can he
sold. I do not think that any of us ever
expected kangaroo shooters would take up
a permanent position. There was always
the expectation that these people would
be In industry for only a few years, and
then move on. It is a fairly lonely life.

I am quite sure that Mr Berry has seen
some of them, as I have. One would norm-
ally expect that if they themselves did not
pet sick of the work, thelr wives and
familles would. However, I think that the
problems with the Federal Government
were responsible for a number of them
leaving the work quicker than would other-
wise have been the case. I am delighted
that one or two are coming back into the
industry, as was mentioned by Mr Dellar,

It is funny how some things which have
been in existence for a long time are sud-
denly discovered., I would like to quote
from a speech made by a former member
of the House who sald—

One provision, however—although
probably necessary—seems to vest very
great powers In wardens. That allows
them to enter any property, other than
a dwellinghouse, to carry out a search
without taking out a warrant before-
hand. As I have sald, that is probably
necessary because, hetween the time
when they discover that somthing is
wrong on a particilar property and
the time when they obtaln a search
warrant, whatever evidence may have
existed could have disappeared.

That 1s very sensible when deallng with

anjmals. In the same debate, another

honourable member sajd--
In answer to one of the queries raised
by Mr Henning, I would point out, in
regard to the necessity for vesting
greater powers In the honorary ward-
ens, that it is most desirable to permit
these wardens immediate right of en-
try in those instances where they rea-
sonably believe that an offence is being
committed or is about to be committed.
It is considereq that the granting of
such powers is necessary to enable the
wardens to carry out the provisions of
the Act. Most of our fauna is extremely
mobile. The animals show no inclina-
tion for Crown land in preference to
private property, and therefore move
about as much on the latter as on the
former. Therefore, it is necessary for
wardens to be able to enter upon both
‘private and Crown land.

The latter speaker of the two was Mr
Strickland at page 2916 of Hansard of 1954,
and the former speaker was Mr Henning
at page 2305.
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The Hon. J. Heitman: I think the main
objection to the chaps coming ontp the
properties is that some are very officious
and you would sooner shoot them than the
kangaroos.

The Hon. G. C. MacKINNON: It is a
tremendous advantage we have as members
of Parliamment because we have the two-to-
one ratio of electoral boundaries in the
country compared with the metropolitan
ares. This gives us reasonable representa-
tion. If citizens find themselves incon-
venienced by an officious warden they have
but to ring their own member who can
contact the department to have some
action taken.

The Hon, H. W. Gayfer: It is your word
against his.

The Hon, G. C. MacKINNON: Tonight
we have heard about four cases of purely
hearsay evidence. Over the years I have
found that it is not extremely difficult to
go out to study a situation. In this case
those involved would meet the fauna war-
den. As members would be aware. I have
naturally met many of them.

The Hon. T. O. Perry: A fortnight after
the offence has occurred.

The Hon. G. C. MacKINNON: Let me
assure members that the people in posi-
tions of authority in the departments are
no less intelligent than are members in
this Chamber. They know the sort of fel-
lows who are officious, overbearing, and
quite nasty. The department is aware of
their existence, and if it receives one or
two reports about them some action is
usually taken. If the honourable member
can pick these fellows out, so can the offi-
cers of the department.

The Hen. T. O. Perry: In the case I
mentioned tonight the department dealt
with him.

The Hon. G. C. MacKINNON: Then what
is the complaint?

The Hon. T. O. Perry: I am saying they
are officious. Eighty per cent of them are
very decent chaps. There are some par-
ticularly good fauna wardens but a couple
of them have no right to be in the job.

The Hon G. C, MacKINNON: The same
thing applies to medicos, lawyers, police-
men, agnd even members of Parliament.

The Hon. J. Heitman: They are usually
dealt with.

The Hon. G. C. MacKINNON: Not al-
ways. I know of one or two who, in my
very serious and objective examination of
the situation, should have been defeated;
yvet they were here year after year,

The Hon, H, W. Gayfer: Perhaps you
were wrong.

The Hon. G. C. MacKINNON: They did
not belong to my party, so perhaps I was
wWrong.

[COUNCIL.]

These kinds of arguments are not valid.
We have to logk after the fauna from two
points of view, One is they can become
vermin if allowed to become too prolific;
and the other is we desire them to become
8 continuing species in the general ecology
of the country. The problem is that the
people who import our kangaroos are very
upset if they are called vermin. That is
now frowned upon and in ¢rder to conform
to the PFederal Government’'s requirements
we must not call them vermin.

The Hon. J. Heitman: It is a dirty word.

The Hon. G. C. MacKINNON: It has be-
come a dirty word. This is a real problem
but the only way to cvercome it is by a
properly contrelled programme,

I think it was Mr Lewis who asked a
question with regard to clause 20 relat-
ing to the powers of the different officers.
The chief warden will issue instructions
to the wildlife officer, who may be concen-
trating on either flora or fauna.

Mr Berry's queries would be answered if
he examined the interpretations carefully.
"Fauna” is the term describing what we
might generally refer to as the animal
wildlife. “Flore” is the general term des-
cribing what we might refer to as the vege-
table wildlife. I am quite sure Mr Berry is
fully aware of that. Nevertheless, he asked
the question and I have answered it.

The Hon. R. Thompson: What about the
point raised by Mr Dellar, that there is no
interpretation of “wildlife officer”?

The Hon. G. C. MacKINNON: I do not
think it matters in that the interpretation
covers Indigenous flora, and “fauna” is
defined. The word “wildlife” was introduc-
ed Into this Act in this Chamber by an
amendment proposed by the Hon. Mr
McNeill some years ago, as the Leader of
the Opposition will remember. “Wildlife”
is a general term which is used to cover
everything.

The Hon. R. Thompson: It is to become
a wildlife authority now, rather than a
fauna authority.

The Hon. G. C. MacKINNON: It has
grown up to be the wildlife authority, and
that is the name of the authority. It could
be given any name at all and still include
flora and fauna. Indeed, “wildlife” can
on some occasions cover feral animals, if
they are declared. I think some years ago
we took action in regard to brumbies in
that connection.

I have dealt with clause 15, concerning
the rights of the fauna warden to move in.
We must bear in mind that we are dealing
with two separate animals. We are dealing
with one animal which has the power and
capacity to exercise its righis at law; that
is, man. We are dealing with another ani-
mal ar series of animels which has no such
power; that is, fauna. Under these ecir-
cumstances—reverting te what the Hon.
Harry Strickland said—because of their
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extreme mobility it is necessary to act
-quickly, Omne has only to open a gate
or make a noise and they are off; or they
could be left to starve, For that reason, in
the Act dealing with crueliy to animals
those officers also have a right of immedi-
ate entry without warrant. I think that is
a reasonable ground for giving these
powers,

The Hon, R. Thompson: I do not think
you have explained the point raised by
Miss Elliott. In your second reading speech
you said—

The existing authority which enables
a warden to enter upon and search
land not being a dwelling house nor
an enclosed garden or curtilage of a
dwelling house is to be extended to
enable search of such garden or cur-
tilage of a dwelling house.

You have not given a reason for that.

The Hon. G. C. MacKINNON: The
reason for it is a number of people have
taken to keeping the animals virtually in
their backyards. There are a couple of
examples of this in the metropolitan area.
Someone might hit a kangaroo or a brush
wallaby with his car and take the young
out of the pouch, it being of an age when
it can fend for itself. Perhaps it is given
to somebody who will look after it. For a
variety of reasons, people are enticing the
animals into the metropolitan area. So it
has become necessary to extend the power
to the backyard because of those few
people. It will be found when these powers
are given they are looked after with ex-
treme care, but we must be in a position
to move in immediately, because if some-
one opens the gate and says, “Shoo”, the
animals are gone.

The Hon. R. Thompson: I suppose I
have paid hundreds of dollars tc have
people raise joey kangaroos.

The Hon. G. €. MacKINNON: Unfor-
tunately, some people Gre not so careful
as the Leader of the Opposition is; ihey
do not look after the animals properly.

The Hon. R. Thompson: I would be
breaking the law, but my intentions would
be good.

The Hon. G. C. MacKINNON: It would
take Iittle more than a telephone call for
the %mnourable member to be not breaking
the law.

The Hon. R. Thompson: The average
citizen would not know this and he might
go to a lot of trouble to try to do the right
thing.

The Hon. G. C. MacKINNON: The sym-
pathy which people naturally have for an
animal comes to the fore and they iry to
do something about saving it. Nevertheless
it is one of the rules of life that ignorance
of the law is no excuse. I know the Hon.
Ron Thompson has done this on a num-
ber of occaslons, but never once has he
been reprimanded, let alone prosecuted.

83)
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If someone mishehaves badly, it does not
take long for the word to get around, and
action can be taken against him. The
Hon. Ron Thompson is aware of that.

I believe members have fult sympathy
with the Bill. No-one has indicated he
intends to oppose it, and I commend it to
the House.

Question put and passed.
Bill read a second time.

In Committee

The Hon. Clive Griffiths (Deputy Chalir-
man of Committees) in the Chair; the
Hon. G. C. MacKinnon (Minister for Edu-
cation) in charge of the Bill.

Clauses 1 to 11 put and passed.

Clause 12: Seection 12C amended—

The Hon. R. THOMPSON: I seek clari-
fication from you, Mr Deputy Chairman,
although my remarks do not apply to
this clause. Some of the clauses contain
many amendments, some of which are
quite acceptable; but in one instance a
deletion is objectionable as far as we are
concerned. ‘Would you advise whether
we must defeat the whole clause gr whether
we will deal with each paragraph of the
clause separately? It is not our wish to
defeat the whole clause, so I would appre-
ciate your guldance.

The DEPUTY CHAIRMAN (The Hon.
Clive Griffiths): The honourable member
could move fo delete the particular words
he wanted to delete.

Clause put and passed.

Clauses 13 to 22 put and passed.

Clause 23: Section 20 amended—

The Hon. LYLA ELLIOTT: I move an
amendment—

Page 15—Delete subparagraph (vii),
1 indicated during the second reading de-
bate that we on this side of the Chamber
were opposed to this amendment because
we do not believe it is right that a person
should have the privacy of his back gar-
den invaded by a wildlife officer who has
not obtained a warrant to do so.

I agree with what the Minister said
a few minutes ago; I agrce that our
wildlife should be protected. We certainly
need laws which will prevent cruelty,
neglect, or illegal seizure in respect of
all wildlife: but I do not believe this jus-
tifies further erosion of our eivil liberties.

If a wildlife officer suspects that an
offence has been committed or is about
to be committed I cannot see that it
would be so difficult for him to obtain a
warrant to enter the premises concerned.
I think we are getting to the sort of
thinking these days that the end justifies
any means; that because something is
desirable we can employ any means to
achieve it. We find this in all sorts of
regulations and legislation being intro-
duced in this Parliament. This is merely
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another example of that sort of thinking.
I hope the Chamber will support my
amendment.

The Hon. G. C. MacKINNON: It makes
one very sad when this sort of situation
arises.

The Hon. R. F. Claughton: You will
have us erying again.

The Hon. G. C. MacKINNON: I do
not believe I could. With the complete
lJack of humanity evidenced by this sort
of request, I doubt whether there 1s a
tear there.

Let us take the Dunshorough area, which
I know fairly well. Possums have become
fairly prevalent there and a young child
could catch a possum and box it up in
his backyard. The word would get around
quickly, and people would say something
should be done about it; but nothing
would be done. No-one would de any-
thing as everyone knows each other. So
the possum would be left there whimper-
ing. Eventually someone would phone
an honorary warden and ask him to release
the animal. If the amendment is passed,
before the warden could do anything he
would have to obtain a warrant. Im-
mediately he did that everyone would
know about it and someone would release
the possum and shoo it over the fence,
or, worse still, wring its neck.

One has only to work in the field and
see what goes on—as one would expect
members of Parliament to do—to know
the sttuation. For six years I was accused
at various times of having little concern
for British justice. My job was to pro-
tect the defenceless crayfish from the
world’s greatest predator; that is, man.

The Hon. R. Thompson: I made your
job easler, though.

The Hon. G. C. MacKINNON: Yes, be-
cause Mr Thompson had an appreciation
of the problem. I think he should take
some of his members away for a quiet talk,
because he understands the problem.

There are certain sltuations in which the
power of entry is important. I believe
this is one of those situations, and I sin-
cerely hope the Committee does not agree
to the amendment.

The Hon. D. K. DANS: I take this
amendment seriously, and I am sincere in
what I say. The actlons of Governments
of all political shades all over the world
begin to worry me. It Is not long ago
that I questioned another Minister in this
Chamber with regard to the rights of mem-
bers of the Road Traffic Authority, who
have been permitied {o do certain things
as a result of amendments made to the
Traffic Act. The Minister sincerely said
that certain things would not happen. Of
course, we all know what has happened
since: those administering the Act have
an approach completely different from
that of the Minister. I do not wish to
pursue that question further, and I ralse

(COUNCIL.)

no doubt about the honesty of the Min-
ister ¢oncerned. However, I point out that
what I consider to be an abuse of power
took place.

The intention outlined by the Minister
in respect of this Bill is qulte good, but
the situation 1s worse hecause thls legisla-
tion allows honcrary wardens to do cer-
tailn things. If trained people whose
activitlies are controlled by a very striet
Act can misinterpret their authority and
get away with 1t successfully, then I am
sure enthuslastlc amateurs with the very
best of Intentions will be able to invade
one’s privacy and abuse the privilege which
will be bestowed upen them by this Bill,

It seems t¢ me that we have had a
great prollferation of fisheries inspectors
who are in the main full time, although
some are honorary; but we do not appear
to have a great number of fauna inspectors
who are properly trained, not only in the
area in which they should have some
expertise but also In respect of thelr
relations with the general public., The
wood chip Industry is a good example of
this, because all the research and expert-
ise in that area have come from foresters
of the Forests Department.

Here we have a Bill which allows for
an Invasion of the privacy of the indivi-
dual, which attacks the cornerstone of
British justice and democracy, and this
invasion of privacy is to be performed by
rank amateurs. I lstened carefully to
Mr Perry—

q The Hon. G, C. MacKinnon: You always

0.

The Hon, D. K. DANS:
fully to Mr Perry?

The Hon. G. C. MacKinnon:
said that to me last night.

The Hon. D. K. DANS: Touché! The
person Mr Penry referred to was acting
as he thought in the best interests of the
honorary authority that was bestowed
upon him. I can well imagine what would
happen If we were to promote a number
of henorary pollcemen and arm them with
this kind of authority. Even with the
best Intentlons in the world we would end
up with chaos.

The example glven by the Minister is
indeed very heart-rending—or even blood-
curdiing when one conslders the part about
wringing the possum’s neck. I agree with
what the Minister said; that people can
catch these animals and do all kinds of
things they should not do. However, the
overriding principle we must consider
Is the Invasion of the privacy of the indi-
vidual. A person who does something
within the boundaries of his home is cer-
tztli)nly not impinging upon the rights of
others.

I become very alarmed when it is pro-
posed to arm well-intentioned amateurs
with powers the police have not got, be-
cause I can well imagine where this will

Listen care-

Yes, you
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lead. It would be an exercise in democracy
for the Minister to take the Bill back to
the Minister for Fisheries and Wildlife
and ask him to have another look at it.

I think we have amply demonstrated
tonight that no matter how well inten-
tioned these honorary wardens may be.
from time to time they will become over-
enthusiastic and cause embarrassment. I
do not think that should happen.

I repeat that I am seriously worried
about actions of Governments, generally,
which are steadily eroding the rights of
the ordinary ecitizen., It does not require
a great deal to obtain a warrant under
the normal processes of the law. The
police obtain warrants quite effectively,
and I do not think it will be difficult for
an honorary warden to follow the same
procedure. In fact it might curb some
of this enthusiasm and overexuberanhce.
Whilst I agree that most of these people
would act with the best of intentions, I
peint out that the road to hell is paved
with good intentions. I ask the Minister
to have another look at this matter with
a view at least to making some further
procedures hecessary before an honograry
warden can invade the privacy of a citi-
zen.

The Hon. T. O. PERRY:. I support the
remarks of Miss Elliott and Mr Dans
and point out that I have already regis-
tered my opposition to giving wildlife
officers greater powers. I have pointed
out that already a confliet has occurred
between wildlife officers and a farmer
regarding the interpretation of the Act.
The Minister sald I am relying on hearsay,
but if he challenges me strongly enouch
1 will name the wardens and the farmer
concerned, I will also give the date
the matter was taken to Mr Shugg. I
point out that Mr Shugg has now ruled
that the wardens concerned must do cer-
tain things. They were requested by the
farmer to insert on the destruction permit
certain shooters’ names, and they refused
to do so. However, they refused to do so
becausze they misinterpreted the Act, and
Mr Shugg has now ruled that they must
do what the farmer wishes them to do.

In spite of that we now have a Bill
which gives these officers greater power
to enter the enclosed garden or curtilage
of a dwelling house.

I believe it is important that a police
officer should get a search warrant when
he enters private property. It is not diffi-
cult for search warrants to be obtained.
I have no doubt that half a dozen of us
in this House, as justices of the peace
have, on occasions, have signed documents
which would enable a search to be carried
out. I feel that if these wardens are to
search a property they should obtain a
search warrant.

The Hon. R. THOMPSON: I would refer
members to section 20 of the principal
Act. It i1s a long section and I will not
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read it out, but it contains virtually every
power that is necessary for a warden to
carry out a search. I have listened in-
tently in the hope of finding the reason
and the necessity for extending these
powers where a dwelllng house is to be
included. Why are we taking out the
curtilage or enclosed garden? The fact
that there happens to be a possum in a
box in Dunsbrough is not sufficient reason
so far as I am concerned for these powers
to be extended.

The last time the Act was amended was
in 1970, which is five years ago, so surely
the department must have some reason—
which has not been explained in the
second reading notes—for putting forward
this amendment. As members will see,
if they read the Minister’'s introductory
speech, the reason has not been explained.
There must be good reasons for this
amendment and we must know what those
reasons are.

The Hon. J. HEITMAN: A similar pro-
vision is included in many Acts in West-
ern Australin and there is a reason for
this, A similar provision is included in the
legislation dealing with wheat quotas, in
the Marketing of Barley Act, in the Act
relating to the Australian Wheat Board.
They are a few examples.

I agree there are occasions when one runs
across a mad warden who gives one more
trouble than the vermin on one’s property,
but this does not happen very often. There
have been occasions when I have found it
necessary to ring up his boss and tell him
what is happening. Birds and animals dlis-
appear very quickly and 1t is necessary for
the warden to make an Inspection before
this happens. ™~

A similar type of search can be carried
out under the Police Act. I do not know
how we can overcome the objections put
forward but I must stress that most war-
dens have been trained to do the right
thing,

For example we all know that under the
fruilt-fly legislation inspectors can enter
one's property with a view to inspecting
ane’s orchard and if necessary carry
out a spraying operation which may have
been overlooked. The provision is Included
for the good of the community, and I am
sure it will do no harm, particularly when
we lr:a.ve trained people to carry out the
work.

The Hon. D. K. DANS: My anxiety was
increased when I heard Mr Heltman say a
similar provision was included in several
other Acts. This is what worries me.

During the first part of the sesslon I
spoke, as did other members, on the rise of
the power of bureaucracy and the diminu-
tion of the power of the Legislature, It dis-
turhs me that such amendments can be put
forward in the certainty that Parliament
through the Government of the day will
pass them; and I am now referring to Gov-
ernments of all political eolours.
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The Hon. G. ¢. MacKinnon: Give us a
reascn for your objectlon.

The Hon. D. K. DANS: The provislon is
undesirable. Mr Heitman talked about
birds flylng away and animals escaping
quickly, but we find that the police who
qguite often are dealing with life and death,
theft and a number of other things, must
go throuesh a certain process before they
can enter a dwelling, While this process
is being carried out it would be just as easy
for a fugitive to escape as it would be for
8 bird or an anlmal to disappear.

A person who steals a couple of bars of
gold could dispose of them extremely
quickly and vet we are seeking to make this
differentiation. I know we are dealing with
the question of agriculture which is probh-
ably the malnstay of our economy and I
agree there may be good reason for putting
forward this type of provision. This sort of
attitude, however, could go marching on.
I have given an example of one Bill where
assurances were given in complete honesty
and in spite of that we all know what the
end result was. We are accused of being
socialists and of doing all sorts of dreadful
things, but this does not seem to worry the
bureaucrats. I daresay that if we were the
Government we would probably be doing
what the Minister is proposing to do now.
If we are to be accused of being socialists
then members opposite must be neo-
socialists beeause they are doing exactly
the same sort of thing of which they ac-
cuse us.

I am concerned at the right of the indi-
vidual being whitiled away. The Govern-
ment seems to be attaching more import-
ance to possums and bhirds than to the
rights of the individual. If policemen,
whom we expect to uphold the law, have to
go through a certain process there is ho
reason why other people should not. I
know from experience that when ceriain
things are put up and discussed in the
party room one votes for them and then
realises how inattentive one has been, I
wonder where this sort of thing will end.

The Hen., V. J. FERRY: The provision
under discussion is contained in several
other Acts and I refer quickly to the Mar-
keting of Potatoes Act which provides cer-
tain conditions under which an inspector
can take action in the interests of the
potato industry and the potato marketing
authority.

As far as I can ascertein if he has
reasonable grounds for suspecting that
something is not in aeccordance with the
intention of the Act an inspector can stop
a vehicle, enter upon premises or property
and teke samples—in this case of potatoes,
for which he must give a receipt if he
confiscates them. He can do all this with-
out a warrant.

Like other members I do not wish to
proliferate the situation but we must have
regard for the subject we are endeavouring
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to protect. We must have regard for the
interests of the people and also of the
wildlife we are hoping to protect.

I come hack to the point that the sug-
gestion that the Bill should be amended
by deleting subparagraph (vil) Is not in
the interests of fauna conservation.

The Hon. G. C. MacKINNON: There is
no need for the arguments put up by
Mr Dans on the propasal in clause 23. We
have grown into a very complex society
and no longer ¢an we walk along the
street and say to the squire, “Talk to
Crofter Dans because he has been a nasty
person.’’ In the early days as a result
of such talk Crofter Dans would discon-
tinue being a nasty person. It was not
so very long ago that in small communi-
ties people were aware of and reacted to
the feelinps of their fellow citlzens, How-
ever, with our socfety growing into a
complex one we have been forced to take
a wide varfety of action which we all de-
plore.

The Hon. D. K. Dlans: I think you are
oversimplifving the peositlon. I agree with
you, but where does it all end?

The Hon, G. C. MacKINNON: Let me
quote the explanation for which the Leader
of the Opposition has made a request. It
is as follows—

Section 23 (amending Section 20)
paragraph (b)—subparagraph (vil):
The proposed removal of the words
‘"or enclosed garden or curtilage of a
dwelllng house"” in lines thirty-three
to thiry-five will only allow a wild-
life officer t0 do what we have decided
should be done—to police the protect-
ive provisions of this Act as it applles
to wildlife.

I think we have to remember that
wildlife officers when acting in accord-
ance with thelr duties under this Act
are really speciallst police officers. If
an officer has reasonable grounds for
suspecting an offence has oceurred, or
is about to occur, does he get on with
his job or does he retire from the
scene becguse he hasn’t got a warrant?
We all know what may well have hap-
pened to the evidence by the time he
has obtained s warrant and returns to
the scene.

We need to remember, top, that
it is often difficult if not impossible
to decide whether land is or 1s not
an “encleosed garden or curtilage”, I
have heard it said (though I'm no
“legal eagle” so I may be corrected
here) that it is often impossible in
law to decide where a curtilage begins
or ends.

But there’s usually no doubt about
a dwelling house. It begins and ends
at the walls and doors. A wildlife
officer isn’t to be authorized to storm
anyone’s castle, but just to go about
the job we give him, courteously and
efficiently.
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The real purpose of this legislation
is to protect and conserve wildlife in
the wild—that is, in nature reserves
and wildlife sanctueries, and on
Crown land and private land. It is
impossible, however, effectively to pre-
vent the unlawful taking of wildlife
by persons who are determined to do
s0. But the chances of catching up
with them are much greater after
the event when the unfortunate hirds
or other animals are caged and held.
This is one reason why we have an
aviery licensing system, for exampie,
so that control may be exercised where
it is feasible to detect unlawfully
taken wildlife. Another is to ensure
that cages are adequate and food
and water and shelter from the ele-
ments are provided for those that
have been bred in aviaries.

Wardens are continually required
to check out aviaries and invariably
these are sited in what would be the
“enclosed garden or curtilage” of the
dwelling house. Without authority to
enter and list the species held, there
are many occasions when the officers
find themselves having to return again
and again to one address, despite en-
deavours to contact absent licensees
through neighbours or other persons.
These multiple visits take up con-
siderable time and lead to serious
losses of working time and unneces-
sary expenditure.

To sum up, the amendments are
sought—

(a) to step up efficlency by al-
lowing the officer to get on
with his job when he has to,

(h) to overcome the legal doubts
about the boundaries of gar-
dens and curtilages,

(¢) to better conserve and pro-
tect our fauna.

Those are the problems. If some mem-
ber can think of an amendment, other
than the complete abolition of this power,
I am prepared to consider it. I cannot
think of any, and neither can the people
who are charged with the responsibility of
caring for the wildlife of the State.

The Hon, D. K, Dans: Can you obtain
for me the number of wildlife officers
and honorary wardens?

The Hon. G. €. MacKINNON: On my
last count there were less than a dozen.

The Hon. R. Thompson: I think there
were five.

The Hon. G. C. MacKINNON: That
would be less than a dozen.

The Hon, LYLA ELLIOTT: The Minis-
ter has not convinced me that the dele-
tion of the words “or enclosed garden
or curtilage of a dwelling house” is neces-
sary or desirable. Earlier he said it was
not practicable to obtain a warrant to
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enter premises. He said that, for instance,
in centres ke Dunsborough word would
get around and the offending party would
be able to get rid of the animal or bird,
and the wildlife officer would not be
able to apprehend the person.

I suggest this is a reflection upon the
Justice of the Peace. Surely the Minister
will concede that Justices of the Peace
are responsible persons who will not warn
offending parties to get rid of animals
or birds.

The Hon. G. C. MacKinnon: I did not
mean that, Everyone knows the Justice
of the Peace in a country cenire. People
are able to see a person going to the
Justice of the Peace.

The Hon, LYLA ELLIOTT: Mr Dans
has covered many of the points which I
intended to make. The important aspect Is
that we do not have any guarantee this
power of entry will not be abused by some
wildlife officers. I have no doubt they
are responsible officers, but human nature
being what it is sometimes people tend to
overstep the mark and abuse their au-
thority.

The Hon. G. €. MacKinnon: Originally
the provision was put into the Aet to
control the crocodile trade.

The Hon. LYLA ELLIOTT: That Is
quite Irrelevant., The reasons given by
the Minister for the deletlon of the words
were for the protection of the animals and
birds. I wonder whether in the next
amendment of the Act the term “dwelllng
house” will be deleted from section 20
(2) of the Act. Should that occaslon
arlse will the Minlster advance the same
reasons he has now advanced?

In my opinion the back garden, the
courtyard, or the back wverandah of the
dwelling of a person is just as much a part
of his private home as are the rooms with-
in the four walls.

The Hon. V. J. Ferry: If you seek to
move for the deletfon of paragraph (h)
(vif) of clause 23 will you be preparsd
to introduce g private member’s Bill to
delete a slmilar provision in the Market-
ing of Potatoes Act?

The Hon. LYLA ELLIOTT: I do not
have a copy of the Marketing of Patatoes
Act before me, and I do not know whether
the premises menticned in that Act are
the same type of premises mentioned in
the Fauna Conservation Act.

Mr Ferry has referred to the need for
inspectors to be permitted to enter pro-
perty, but in this case property has been
defined as a dwelllng house or enclosed
garden or curtilage of a dwelling house.

As has been pointed out by myself and
by other speakers, where are we heading
in imposing restrictlons like these in re-
spect of the private premises of the people?
The fact that a similar provislon 1s con-
tained in other Acts strengthens my argu-
ment that too many restrictive provisions
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are being inserted in our legislation. We
should be very careful before we decide
to cast astde the preclous rights of people
in respect of their private homes.

The Hon. G. C. MacKinnon: It is heart-
less for people to keep animals in captivity
in their backyards, where the animals
could die under terrible clrcumstances.

The Hon. LYLA ELLIOTT: I agree that
strict regulations should be promulgated
to govern the keeping of animals.

The Hon. G. C. MacKinnon: I never
thought you could he so heartless.

The Hon. LYLA ELLIOTT: The Liberal
Party should honour the policles set out
in its last pollcy speech. A full page has
been set aslde in the booklet to deal with
the guarding of civil liberties. I do not
think the provision in the clause honours
that policy of the Liberal Party.

The Hon. G. C. MacKINNON: We all
agree with the views of one another, but
we cannot reach a solution In respect of
the provision in the clause. In order that
we may arrive at a solution I ask that pro-
gress be reported and leave be given to
sit again,

Progress

Progress reported and leave given to sit
again, on motlon by the Hon. G, C. Mac-
Kinnon (Minister for Education).

MINERAL SANDS
(WESTERN TITANIUM)
AGREEMENT BILL

Second Reading

THE HON. G. C. MacKINNON (South-
West—Minister for Educatlon) [9.15 p.m.]:
I have two Bllls concerning mineral sands
agreements to present to the House. It
may well be that those members who are
interested might see fit to allow the first
Bill to be passed with a minimum of de-
bate, and debate the second Bill at length
rather than present the same argument on
both Bilis.

The Hon. R. Thompson: (Condltions
cannot be placed on debate, unfortunately.

The Hon. G. C. MacKINNON: I am
aware of that, but the particular matiers
of Interest to members will be applicable
to both measures, and I thought my idea
might have some virtue. I move—

That the Bill be now read a second
time.

The purpose of this Bill s to ratify an
agreement between the State and Western
Titanlum Limited, under which a new
mineral sands industry is to be established
near Eneabba, leading to the shipment of
heavy minerals through the port of Ger-
aldton and the processing of iimenite In
the company’s existing plant at Capel.
The agreement 1s a forerunner of similar
agreements to be completed with four more
existing or prospective mineral sands pro-
ducers based In or near Eneabba. As these
agreements will, in due course, also be
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brought before Parlitament for ratification,
it should be borne in mind when dealing
with the present agreement that its terms
will be adopted, to the maximum degree
practicable, In each of these further agree-
ments,

A major objectlve In writing these agree-
ments is the achievement of a singular,
rather than a fragmented approach by the
various companies to important aspects
common to each of the projects. These are
matters llke water supply, transport, port
development, townslte development, and
environmental management.

The agreements also provide an oppor-
tunity for the State to ensure secondary
processing and place an obligation on the
companies serlously to consider the estab-
lishment of secondary processing facilities
either individually, or in conjunction with
other companies. Those who will not
process will have to make avallable 50 per
cent of their contractually uncommitted
production to a processing company.

Western Titanium Litd. i1s a wholly owned
subsidiary of Consclidated Goldfields of
Australla, The company has been active
in the mineral sands Industry in the Capel
area for many years, and is well experi-
enced in operating and upgrading tech-
niques. It Is well known that the company
has achleved some success in the production
of synthetic rutile from ilmenite, and in
so doing 1s Iifting the value of the base
product by some 1000 per cent. Ii is aiso
using significant quantities of Colile coal
in its Capel operations.

The company’s Eneabba project will lead
to expenditure In excess of $14 milllon In
the establishment of its wet conhcentration
and dry separation plants near its mining
area at Eneabba, its employee housing
development at Leeman, and other matters.

It will employ about 75 people and will
produce and process about 250 000 tonnes
of heavy minerals a year, including some
30000 tonnes of rutlle, 60000 to 70000
tonnes of zircon, and more than 150 000
tonnes of ilmenite.

This project, together with the other
mineral sands developments proceeding in
the area, make it feasible for the State
to construct an 86 Kkilometre rail link
from Eneabba to join the existing Western
Australian Government Railways network
at Dongara. That project is proceeding,
and it is anticipated that the railway
will be established in time for commence-
ment of the company’s production in the
second half of 1976.

Members will be aware that A, V. Jen-
nings Industries Australia Ltd. began min-
ing and processing in Eneabba during last
year, and Allied Eneabba Piy. Ltd. expects
to be In production later this year, Each
of these producers will, in due course,
use the rail service.

I turn now to the provisions of the
agreement and, while dealing with them,
shall outline the practical situation to
which the provisions apply.



[Wednesday, 3 September, 19751

I should, at this stage, point out that
the agreement bears a close resemblance
in its framework to many mineral project
development agreements written in the
past. Take, for example, the four open-
ing clauses of the agreement, in that
until this ratification Blll has been passed
and comes into operation as an Act, only
clauses 1, 3 and 4 come into operation.

The company has made considerable
progress towards establishing its project
and, with the State’s knowledge and con-
sent, has already entered into commit-
ments in certain preliminary matters. Its
detailed proposals must cover a mining
and treatment project, with a capacity to
produce not less than 240000 tonnes per
vear of heavy minerals, and must cover
in detail the many matters specified in
clause 5.

The proposals must include extensive
provision for the protection and manage-
ment of the environment. It will be noted
that in addition to the details required
under clause 5 (1) (i), under which the
nature of the measures to be taken for
the protection and management of the
environment dquring the life of the pro-
ject must he set out, clause 8 requires the
company to carry out a continuous pro-
gramme of investigation and perlodical
reporting rtegarding the progress of its
management of environmental matters.
Under this clause the State has the right
to require changes in proposals commen-
surate with needs reflected by such in-
vestigations and reports.

The remaining terms of clause 5 relate
to the use of existing infrastructure and
evidence of marketing and financial ar-
rangements. 'These, and the terms of
clause 6, in regard to consideration of the
proposals, the Minister's decision, arbitra-
tion, and the effect of nonapproval of pro-
posals, are all similar to the usual terms
of such agreements.

Clause 7 is also a eclause common to
agreements in more recent times. It en-
sures that there Is machinery for State
approval in the event of the company
wishing to alter or expand its project
significantly.

Clause 10 makes the usual provision for
the company to use Western Australian
professional services, labour, materlals, and
equipment in connection with the project.
The clause also contains requirements for
the submission of reports concerning the
degree of implementation of its provi-
stons. This latter is & new policy intro-
duced by this Government, in order betier
to monitor the usage of Western Austra-
lian products and to keep the company
continuously aware of them.

The terms of clause 11 relating fo roads
are in the usual format. They require
the company to be responsible for the
construction and maintenance of its pri-
vate roads and for the closure of such
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privete roads from the public. They in-
clude company responsibility for any traf-
fic conflict that may arise, and the usual
provisions for the maintenance and use
of public roads.

The establishment of the company’s
work force In Leeman, some 40 kilometres
by road from the mine site, will lead to
the establishment of an upgraded gravel
fpag from Leeman to Eneabba via Coo-
imba.

The company’'s transport operations are
dealt with under clause 12 of the agree-
ment.

The company will be stockpiling some
90 000 to 100 000 tonnes per anhum of its
output at the port of Geraldton prior to
shipment overseas and is planning to rail
about 150 000 tonnes of ilmenite to Capel
for upgrading in the company's synthetic
rutile plant.

Under clause 12, all of the company's
production of heavy minerals and any
other bulk commodities required for the
company’s operations must be transportad
by rail. It also provides that the WAGR
may carry commoditles other than min-
eral sands, but need only do so if it con-
siders it to be an economical haulage
undertaking.

The clause contains standard terms in
regard to the provision and maintenance
of railway wagons, notice of transport re-
quirements, and conditions of carrjage by
the WAGR.

The freight rates as set out in the
first schedule to the agreement are com-
puted on the basis of firstly, the Railways
Commission supplying the railway, loce-
motives, brakevans, and wagons at its cost
and, secondly, where the company supplies
its own wagons and these are maintained
and serviced by the Railways Commission.
It will be noted that there is a minimum
freight rate payvable in connection with
deliveries to both Geraldton and Capel.

Subelause (11) of clause 12 provides
for the position where eventually the
company and other companies operating
in the area will wish to mine that land
on which the railway is situated. Pro-
vided this is not earlier than the 1st
January, 1980, the Rallways Commission
undertakes to relocate the railway at its
cost so that mining may proceed.

Clause 13 deals with the supply of elec-
tricity to Eneabba, and places an obliga-
tion on the State Energy Commission to
use its best endeavours to complete by not
later than the 30th June, 1978, a 132KV
transmission line to Eneabba and a 33KV
feeder line to a point on or near the
mineral lease to service the company's
electricity requirements. Once this has heen
done, the company must use the State
Energy Commission’s supply, at standard
tariff rates.

The substantial costs associated with the
transmission line project have caused a de-
lay in the extension of the line beyond
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Gingin at this stage, but it is anticipated
that the programme contemplated by the
agreement will, nevertheless, be achieved.

Pending the completion of the main
transmission and the feeder lines, the SEC
is supplying power from Three Springs, and
this situation will continue until the trans-
mission Une is completed.

In the meantime, the company has the
right to generate its own electricity, and to
continue to operate its own system for such
rericd as the parties may agree, even
though the major transmission line and
feeder line referred to have been com-
pleted. This will enable the company to
chtain full use of its system for its econ-
omic Iiife,

I turn now to a major factor covered by
the agreement; namely, the supply of water
to the mining area. The provision of water
for each of the mineral sands companles
located in the Eneabba area is of great
significance, as each Is expected to use
very large quantities of water, and without
assured supplies the development of the
mineral field would be impossible. The
Eneabba mineral area is located over what
appears to be a major aquifer, but much
has yet to be learnt about the characteris-
tics of the aquifer, and the water, Clause 14
is drafted in the normal way to ensure full
State control over investigation, develop-
ment, and use of the resource.

The companies operating in the area
have been asked to contribute towards an
initial bore system designed to monitor the
performance of the aquifer so that long-
term safe draw can be reasonably ascer-
tained. The State has strongly resisted any
suggestion that the water should be mined.
In the case of Western Titanium, its anti-
cipated usage is 3.8 milllon gallons a day.

Clause 14 contains the usual proviston
regarding notice to be given by the com-
pany of its daily weater requirements,
search within the mineral areas at the
company’s cost, and responsibility for the
cost of any search carried on ouiside the
mining areas. The company will gperate
under the provisions of the Rights In Water
and Irrigation Act, and will construct at
its own expense, all of the facilitles nee-
essary to draw and reticulate to its mining
area. The clause also sets out conditlons
under which the State can take over the
company’'s water supply facllities and de-
velop the scheme into a district or regional
water supply.

Provision 1s also made for the supply
of water to third partles, ensuring at the
same time that the company’s rights are
protected to a reasonable degree, and for
the Investigation of surface water re-
sources, payment for water where supplied
by the State, and use of sea water where
proposals are submitted and approved.

The next clause deals with the mineral
lease, and al this poilnt I seek leave to {able
& copy of plan “A”, the plan referred to in
clause 1 under the definition of mining
areas,
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The copy of plan “A” was tabled (see
paper No, 295).

The plan shows 24 mineral claims
coloured red, and seven mineral clajms
coloured yellow. Under clause 15, as soon
as practicable after the approval of pro-
posals, the company is required to apply
for a mineral lease over as much of the
areas coloured red as it requires, the red
areas belng mineral claims registered in
the name of the company. A mineral lease
in the form of the second schedule to the
agreement will then be lssued $o0 . The
lease will be for the usual term of 21 years,
with rights of renewal for further perlods
of 21 years.

Not more than three years after the date
of commencement—which is the date this
Blll comes into operation as an Act—the
company may, under subclause (7), apply
for the areas coloured yellow to be included
in the mineral lease, subject at that time
to those areas by then being reglstered in
the name of the company.

The present positlon is that two of the
areas in question are about to be trans-
ferred to the company, and the remaining
five are jointly owned by Allied Eneabba
Pty. Ltd. and Western Titanium. Settle-
ment as to sole ownership has yet ta be
negotiated, but providing this Is done
within three years, Western Titanium will
have the right to Include within the
mineral lease the areas it then obtains.
Allled Eneabba will have a similar right
under its agreement with the State. 'The
company estimates economic ore reserves
from 1ts present holdings at 9.8 million
tonnes of heavy minerals.

Some of the mineral claims intrude into
flora and fauna reserve No. 31030, The
terms of subclause (8) of clause 15 ensure
that the company has the right to mine
within that reserve, subject to conditions
specified in the mineral lease, and to pro-
posals for the rehabllitatlon and protection
of the reserve belng approved. The review
pragramme will, of course, also help to en-
sure that maximum results are achieved.

Much of the eompany's mining will be
carried out on private tand; thus subclause
(6) provides that agreements for com-
pensation must be completed hetween the
company and the owner. The remaining
provisions of the clause in regard to
exemption from labour condttions, registra-
tlon of other mining tenements over the
mineral lease area, and access over the
mining lease are in the standard format.

Clauses 16 and 17 contain the usual pro-
visions for Land Act leases, and appro-
priate modification of the Land Act. Clause
18 provides for the condltions under which
the company may establish its work force
in leeman, particularly relating to the
provision of appropriate community, re-
creation, eclvil, soclal, and commercial
amenities. The company then has an on-
going responsibility In regard to the pro-
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vislon of these facilities in the event of its
expanding its operations. The clause also
makes provision for the company to obtain
freehold title of townsite lots.

I have mentloned that the company
will employ some 75 personnel, and this
number of people, together with thelr
familles and consequential population, will
form the basls for much-improved services
in the small town of Leeman. Negotla-
tions are proceeding befween the company
and appropriate State departments with
regard to the supply of a suitable area of
land in the Leeman townslte for the com-
pany’s housing project, and the provision
of engineering services,

Other significant matters covered by the
agreement are the conditions under which
the company may use the Port of Gerald-
ton, and the facilities which are located
there. Clause 19 sets out details of the
arrangement, and I should mention here
that the clause is very much move easily
understood if read In conjunction with
relative definitions set out in clause 1.

Advantage is being taken of Western
Mining Corporation Limited's existing iron
ore handling facilities at the pori, estab-
lished In connectionh with iron ore opera-
tions at Koolanooka. Agreement has been
reached with the WMC joint venturers on
the terms under which, in additlon to
handling iron ore, their facilities will be
made available to the mineral sands in-
dustry, Including WMC's own mineral
sands project, and on the terms under
which the WMC joint venturers will oper-
ate the conveyor system for the mineral
sands producers. If agreement cannot be
reached between the partles as to the terms
on which the system 1s to be s0 handled,
then the port authority has the responsi-
bility to take over and operate the system,

This arrangement has ensured the con-
tinued use of a valuable facility which, in
view of the present status of WMC iron
ore operations, would possibly be otherwise
wasted. The arrangement will require a
variation of the Tallering Peak agree-
ment, and this will be attended to in the
near future. In addition to the benefit of
continued use of the iron ore handling
facillties, these arrangements have, of
course, ensured that the mineral sands
producers’ port operations will be integ-
rated on a soundly-planned basis, and
each will be able to tle into the handling
system when it is ready to proceed.
The alternative would have meant greater
expenditure by the individual companies
and a proliferation of individual ore hand-
ling facilities,

I refer now to royaitles payabie on the
various minerals mined ané sold by the
company, Under clause 26 the company is
to pay to the State standard royalties at
the rates prescribed from time to time
under the Mining Act. However, the State
has agreed to grant the company a hold on
the level of royaltles existing at the 30th
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June, 1976, for a period of four years from
that date, which is about the time the
mine will come into production. This per-
ipd of stabilised costs will help the com-
pany to consolidate its position durlng a
time when it is recovering from its initial
heavy expenditure and requires a steady
cash flow.

Of course, if there is a rise In the rate
of royaliy prior to the 30th June, 1976,
the company will not avoid the increase.

Subclause (3) of clause 20 requires the
company to pay an additional royalty
which relates to the provislon of infra-
structure, provided by the State in respect
of the company’s housing in Leeman.

Clause 21 deals with further processing,
and it will be noted that under subclause
(1) the company must, not iater than four
years after the commencement date, in-
vestigate the technical and econcmic feas-
ibllity of expanding its existing ilmenite
upgrading plant at Capel, or establishing
2 new plant for secondary processing to
the maximum degree then practicable,
either by itself or jointly with another
company or companies. If the study then
shows to the State’s satisfaction that the
expansion or new plant is not practicable,
the four-year cycle recommences, and g
further study becomes necessary at each
four-year interval thereafter during the
life of the project.

It is anticipated that the company’s
Capel plant will, in fact, be expanded to
take ilmenite from Eneabba. As I have
mentioned, seme 150 000 tonnes per year of
ilmenite s planned to be ralled to Capel,
where the upgrading plant was designed
criginally to take Eneabba ilmenite. The
Capel ilmenite feed-stock currently used
in the plant is not as suitable as the
Eneabba product.

I do not propose to go into detail on the
remaining provislons of the agreement,
slnce these are standard to agreements of
this nature, and should be well understood
by members,

The Minister, when introducing this
measure in the Legislative Assembly, men-
tioned that the project which is the sub-
ject of the agreement before the House—
taken in isolation and from the point of
view of capital expenditure and labour
employment—is not as significant as some
of the great projecis the subject of de-
velopment agreements written in the past.
It is, however, when viewed In conjunction
with the potentia]l of other mineral sands
projects in the same area, with their cumu-
lative populations and capital expenditures
and thelr effect on transport, towns, and so
on, a8 most significant part of yet another
important regional development. With the
benefits that will accrue from a ration-
alised and co-ordinated industry which this
and further mineral sands agreements yet
to be concluded will bring, there s no
doubt that this agreement deserves the
full support of the House,

I commend the Bill to members.
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THE HON. D, K. DANS (South Metro-
politan) [9.35 p.m.): We agree with the
principles expressed in this Bill, and no
doubt during the Committee stage we will
agree with its detatls. However, I am not
quite clear about certain clauses and I
would seek some further explanation on
them. I do not know whether it 1s approp-
riate to tell the Minister now what my
queries are.

The Hon. G, C. MacKinnon: I think it
would be a help.

The Hon. D. K. DANS: I am completely
in your hands, Mr President. Would it be
appropriate to ask the Minister a few ques-
tions now, or should I wait for the Com-
mittee debate? It may help to speed the
passage of the Blll through the Chamber if
I could ask my questions now.

The PRESIDENT: If it will facilitate the
legislation, I have no objectlon to your
mentioning the clauses upon which you
seek clarification, so long as you do not
enter into Committee stage debate in the
second reading.

'The Hon. D. K, DANS: I assure you, Sir,
I have no reason to do that. In asking for
guldance, I was merely hoping to speed up
the passage of the Bill,

I am in a little difficulty tonight because
Mr Cooley has been handling these two
measures.

that.

The Hon. D. K. DANS: I will have to re-
fer to some of the material he gave me
before he left the Chamber. The first note
refers to clause 10 of the Bill, on page 13.
We would like to ask whether 1t would be
possible to give preference to quotes from
WA companies such as were given by the
Tonkin Government. If the quote from a
Western Australian eompany was within
10 per cent of the lowest quote, that would
be the preferred tender. However, we
understand this policy ean give rise to col-
luston in tendering.

Subclause (13) of clause 12 refers to the
diversion of the railway. I would like to
refer to that provision in a little more de-
tail during the Committee debate as it
seems to be a rather strange clause. I again
say, however, that we support the Bill.

Clause 8 deals with flora and fauna
reserves,

The Hon, G. C. MacKinnon: Yes, addl-
tional proposals for the protection and
management of the environment.

The Hon. D. K. DANS: This appears to
give the company the right to mine a flora
and fauna reserve.

The Hon, G. ¢, MacKinnon: Yes it does.

The Hon. D. K. DANS: The Minister re-
ferred to the rehabilitation of this re-
serve. I would like the Minister to expand
on that statement so that we are better
informed. We see that the company has

The Hon. G. C. MacKinnon: I appreciate
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75 employees. Clauses 17, 18, and 19,
refer to the use of the Port of Gerald-
ton and the association of those three
clauses. I would ask the Minister to fur-
ther clarify this matter during the Com-
mitiee debate,

Clause 20 provides for & moratorium of
four years. There was very little com-
ment on this in the Minister's second
reading speech and there appears to be
no compensation after this venture be-
comes a well established industry.

Clause 21 refers to the additional royalty
for infrastructure not to exceed $80000. I
think that needs a little more clarification.

The Hon. G. C. MacKinnon: I should
start the second reading again!

The Hon. D. K. DANS: It provides also
for a feasibility study every four yesars.
The Minister does not need to give long
explanations in reply to my queries,

The Government is to negotiate an
agreement on the erection of a plant with
a third party, and the supply to the third
party is limited to 3 per cent of the
company's previous year’s production of
heavy minerals.

We support the prineiple of the Bill, and
I have no intention of opposing any of
the clauses during the Committee sfage,
However, it would help greatly if we had
a little more detail on the clauses I have
referred to.

The Hon. G. C. MacKinnon: Certainly.

THE HON. M. McALEER (Upper West)
[9.40 p.n.1: I am very pleased to support
this particular Bill, firstly because it sig-
nals officially the entry of another com-
pany into the field of heavy mineral sands
at Eneabba, and so confirms the promise
of further development for the region as
a whole, with exira employment, both
at Eneabha and Geraldton, increased
freight for the new railway, and more
cargo for the Port of Geraldton.

Secondly, I particularly welcome the
Bill beeause of the company's decision to
house its employees in the town of Lee-
man. This is a decision which has caused
some criticism on the grounds that had
all the companies concenirated on the
town of Eneabba, it would not be neces-
sary to duplicate the facilities and ameni-
ties, and the township of Eneabba itself
would have been larger and more satis-
factory. I believe this is a valid point of
view, but there are other points of view
which are equally valid.

First of all, from the company's own
point of view, I believe it takes into con-
sideration the welfare of its employees. It
will be a real henefit to the employees to
be located in a town on the sea with a
more pleasant climate, and well divorced
from the job site. Also, from the com-
pany’s point of view there will be a much
better hope for recovery of the money they
will invest in these houses in the town of
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Leeman in the long run if in fact the life
of the mineral fields does not prove to
be very long, or if there is no further de-
velopment in the Eneabba area, because
the town of Leeman is firmly based alres_zdy
on the industries of rock lobster fishing
and tourism.

A great deal of co-operation between the
various companies has been obtained as
far as the handling of mineral sands is
concerned. However, I believe it would be
unfair to coerce this particular company
into setiling in any one particular place,
such as Eneabba, when the other com-
panies have had the option to settle their
own employees where they like, and have
in fact looked at Leeman and other coastal
sites with a great deal of interest, although
they seemed to settle on Eneabba in the
end,

From the point of view of the State
and the area as a whole, I belleve it Is &
good thing to spread the Increase of popu-
lation to more than one town, and
especlally to a town where the increased
population has the chance of being per-
manent, Not only will Leeman gain in
population now, but in the event of the
mining declining, it will still have houses to
offer to other people who may be attracted
to the town for various reasons. More
important, of course, Leeman will galn
other facilities.

As members know, Leeman is one of
those small coastal towns which has
sufficlent industry and population to sur-
vive but not enough to attract the services
of water, power, mail services, and tele-
phone, with the limited funds avallable.
These services are coming, but they are
coming very slowly indeed for the people
who were already established there, who
belleve in the future of the town, and
who are struggling very hard indeed to
make it an attractive and a prospergus
township. However, thanks to the Influx
of the people and to the financial contrl-
bution that Western Titanium will make,
these facilitles will be achleved very much
earlier. In time I hope also that these
advantages will spin off to the small sister
town of Greenhead which sees its future
principally as a tourist centre, but despite
the attractlve townslte and very good
beaches, has been greatly hampered by
lack of facllitles. Greenhead is unable to
achleve an Increase in population owing
to the departmental policy that no further
land can be released in the townsite. This
is not unreasonable because the depart-
ment 1s unwlliing to provide land that
cannot be serviced. But this has produced
a stalemate situation, and unless we can
develop attractlve coastal townsites we wiil
not be able to enforce the laws agalnst
squatters along the coast. Certalnly there
will always be people who want to be alone,
But the fact of the matter Is that there are
now so mahy loners up and down that
coast they are In danger of defeating their
own object.
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The Hon. 8. J. Dellar:
longer lonely.

The Hon. M. McALEER: Leeman is in
the Shire of Coorow, which s nelther
wealthy nor well populated, and has a fur-
ther disadvantage in that 1ts principal
town of Coorow 1is separated from the
coastal towns by a long lead of 80 miles;
it has been very difficult for the shire to
service the town as well as it would wish.

It 15 true that with the Influx of popu-
lation which Western Titanium Ltd. will
bring to Leeman, there will be increased
difficulties and responsibilities for the shire.
There will be the immediate practical
difficulty in regard to the provislon of
roads. Because the streets of the town
itself need to be upgraded and sealed the
one and only road from the Geraldton
Highway to Leeman, which is not yet
sealed, will be the subject of much use.
‘This is a problem which is causing the
shire a great deal of concern not so much
In terms of money but in terms of the con-
dition of the only road servieing the town;
it may be out of commission for some
time. Problems exist in regard to town
planning, the sewering of the town of Lee-
man and the erosion cccurring in the area,
particularly in the sand dunes.

However, 1 believe that with the system
of consultation between all the parties con-
cerned—that is, the departments, the
company and its consultants, and the
shire—which has already been established,
these difficulties should be minimised, the
progress should be smooth and the area
will go forward. I support the Bill.

They are no

THE HON. J, HEITMAN (Upper West)
[9.47 p.m.]: It appears we are going to have
a few speakers on thls very important Bill
which will affect the area Miss Mcaleer
and I represent, We are hoth very pleased
that agreement has at last been reached
and we have these two Bills before the
House, and that another four or five similar
agreements concerning Upper West Pro-
vince will come forward in the future.

Miss McAleer’s comments about the town
of Leeman were quite correct. I believe
Western Titanium Ltd. has been very wise
In its selection of location to house its
employees, although the company will ex-
perience a great deal of trouble in con-
structing housing In that area. The
Leeman townsite is built on a limestone
cap, which extends around most of the
area and I believe the company will ex-
perlence trouble in puttlng down deep
sewerage.

The fact that this company will soon be
operating In this area has made it a lot
easfer for us to get water to the area. At
present, the Public Works Department has
a couple of bhores about 10 miles out of
the town, and water will need to be piped
into the area. I understand Western Titan-
tum will provide most of the funds needed
to get the water into the town.
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Within seven miles of Leeman there is
the tourist resort of Greenhead, which will
also profit from the fact that water will be
piped into Leeman; it cannot help buf
benefit from the fact that it is quite close
to a very adequate water supply. This is
another way these agreements will help
the communities in the area.

Two other mining companies have de-
clded to base their operations at Eneabba.
Eneabba is a peculiar town. As far as I
know, about seven or eight surveys of the
townsite have been conducted. The opera-
tions of these mining companies will be of
great benefit to the farming community in
the area due to the provislon of sealed
roads, more up-to-date facllities, an im-
proved water supply, deep sewerage, and
electricity, the last of which has been sup-
plied many years before it otherwise would
have been had the mining companies not
decided fto commence operations in the
area.

A. V. Jennings Industries Australia Ltd.
has already commenced operations on its
water sluleing plant, which separates the
ilmenite and other minerals from the
heavy sands. The company has bulldozed
deep dams on the flats in the area and dur-
ing the winter months they store their
water. I do not know how deep these
banked-up dams are, but they cover a
tremendous area. Of course, most of the
water used Is recirculated. The dams have
made it a lot easier to obtain water than
would be the case operating from a deep
bore.

In this area, water is at a premium. The
Eneabba district has been settled for many
yvears, and the main water supply has come
from deep bores. However, farmers feel the
deep bores are too expensive to operate
because when the bore gets down to ahout
500 feet it continually slits up and needs
to be cleaned out, which represents a
week's work or more. In addition, the plip-
ing does not last as long as it does in other
areas. As a result, other companies have
experlenced a fair amount of trouble in
finding and maintaining a water supply.
Although it is easy enough to find, bring-
ing it to the surface at a continual rate
is another story.

The situation has improved, of course,
with the amount of electricity brought to
the town by the S¥C over the last 12
months or 18 months. It s much easter to
use electric pumps to pump the water re-
quired. To date, the farming community
has been using windmills and diesel engines
to work the pumps to pump the water out
of the bores.

Now, however, the farmers in the area
are able fo use dams for their water sup-
ply; the area has a falrly adequate rain-
fall and they find 1t quicker and cheaper
to obtain their water in this way. Of
course, that Is exactly what A. V. Jennings
discovered; 1t was much cheaper and easier
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to get the water in the dams they bulldozed
than to pump it out of the deep bores in
the ground.

I mentioned earlier that the town has
been surveyed many times previously. The
criterion has been that all service stations
are set back from the maln road to a
distance of 5 chains, 6 chains, and in
some cases even 10 chains.

The average person would feel that a
service station needed to be fairly close
to the highway, otherwise people would
not know it was there and would not
stop for fuel, and this is what the Eneabba
people are discovering. In addition, the
Government is asking something like
$25 000 for each site, and is having diffi-
culty in selling them hecause they are set
s0 far hack from the highway.

The Hon. G. W. Berry: Why are they
so far back?

The Hon, J. HEITMAN: It is a require-
ment of the planning authorities, and has
something to do with safety; they have
in mind the speed travelled by buses and
trucks on these good roads, and the fact
that a service station on the verge of the
Eogxd may distract the attention of the

Tivers.

The Hon. D. J. "Wordsworth: You should
see the city of Lake King.

The Hon. J. HEITMAN: I do not agree
with this principle, and neither do the
people of Eneabba or any of those people
who travel along that highway.

The Hon. D. J. Wordsworth: You should
wait to see where they put the church!

The Hon. J. HEITMAN: Something
should be done to encourage the pecple in
charge of planning to assist by making
land available closer to the highway so
that it is easier for people to use the ser-
vice stations. I believe this district will pro-
gress tremendously with the advent of
these mining companies working the heavy
sands in the area. Of course, we already
know that Western Mining Corporation has
commenced operations at Jurien Bay, a
distance of about 80 miles south of Ene-
abba; but to my mind there is a great
quantity of heavy sands between the two
areas which eventually will be mined, I
hope that after it is mined, the ground
will be set back and clovered, and brought
into production so that the area will not
lose the agricultural capacity it has had in
the past.

We are all very pleased that these lands
are being opened up to mining and that
there is movement in the area. With the
advent of these and other agreements, we
will see rapld progress and the area will
develop as we wish it to. I support the
Bill,

THE HON. V. J. FERRY (South-Waest)
[9.57 pm.]: This Bill seeks to ratify an
agreement, “between the State of Western
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Australia and Western Titanium Ltd with
respect to the mining and concentrating of
mineral sands and the production of heavy
minerals at or near Eneabba.”

I have particular interest in this Bill,
because Western Titanium Ltd. has for
some years mined at Capet in the south-
west and accordingly, under the provi-
sions contained in this Bill, it will expand
its operations in my area. In my obser-
vations of the Bill I do not propose to
touch on its provisions in great detail, but
I do wish to make some observations on
the role of mining itself, the role of Gov-
ernment in mining, and the role of private
enterprise in the mining industry.

As I =aid, this Bill deals with minera}l
sands, Civillsed man is dependent on a
wide range of minerals, but minerals alone
do not build modern civilisation. Man has
learnt to develop the resources he has
around him, and I suppose these resources
provide the wherewithal to do many
things. I suppose minerals are the basis
of many things and we should not take
them for granted.

To develop my subject, I suggest that if
we took the metal pipes out of the modern
city, we would take out its life blood; If
we removed the metal wires we would
take away its power; if we took away the
structural materials, we would take away
its physical strength; if we took away the
paint, without paint it would be a very
dull world. Paint has particular applica-
tion to the Bill before us because one of
the ingredients of paint is extracted from
mineral sands.

If we take away all the modern aids to
civilisation we also eliminate so0 many cap-
aclties. ‘These include the capacity for ed-
ucational advancement, for refinements of
living, for improvement of living stand-
ards which we all enjoy, and for the en-
joyment of our environment.

The necessity is to make minerals work
for man and to do this we must provide
and make policies work. This involves the
proper role of Government, of cliizens,
and of consumers. In all these voles Is in-
volved man's concern for the environmeng,
It is a package deal,

The Hon. G. W. Berry: Are the com-
panies involved rehabilitating the areas
back to their natural state?

The Hon. V. J. FERRY: Yes. They are
doing a very good job Indeed in rehabili-
tating the mine areas. Only recently I had
the pleasure of visiting all the mining
establishments In that area and it was
very pleasing to see the way the mined
sections were being reclauned and rejuven-
ated. In answer to Mr Berry, it §s being
done very well Indeed.

The Hon. G. W. Berry: That is good to
hear.

The Hon. V. J. FERRY: It is one thing
to preserve natural resources, and an-
other to sensibly harness them to cater
for man’s fullest needs.
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Where are we heading In Western Aus-
tralia today, in respect of mineral mining?
‘We have tremendous mineral resources and
the harnessing of them maximises our
opportunities,

The terms and conditions stipulated in
the Bill do many things, and although I
believe it is appropriate to leave much of
the detail of the Bill to tlie Committee
stage, I intend to touch on cne or two
of the broader issues.

One of these is the upgrading or bene-
ficlation of ilmenite. Under the provisions
of the Bill it is incumbent upon the com-
pany to upgrade something in the order of
150 000 tonnes of llmenite mined at the
Eneabba field and transported from there
to Capel where the upgrading or beneficia-
tion treatment will take place. This process
can be related to my earlier remarks con-
cerning the maximising of our natural re-
sources. In doing this hot only are we en-
gaged in the primary utilisation of those
resources, but we are also endeavouring,
by all means possible, to carry it further
to other stages.

The beneficiation of ilmenite is designed
to increase the content of titanium dioxide.
One of the most valuable minerals in the
world is rutile which contains something
like 95 per cent of tltanlum dioxide and
the whole purpose of the beneficiation pro-
gramme is to upgrade ilmenite to form a
synthetic rutile which s acceptable hy
world standards. The ilmenite has a natural
content of titanlum dioxide of between 50
and 60 per cent and it must be upgraded
{0 the required 95 per cent or thereabouts.

The upgrading of ilmenite is more ac-
ceptable and economically suitable for pig-
ment manufacture, which, as I mentloned,
relates principally to the paint industry.

The Hon. G, W, Berry: Can you use it
for the manufacture of metal titanium?

The Hon. V. J. FERRY: Yes. It has quite
a number of uses. I have a great deal of
Information here on the uses of these mat-
erials, but I do not wish to take up the
time of the House on this occasion to
reveal it.

One of the necessary ingredients for
pigment manufacture is a low chrome
content. Qur mineral felds in Western
Australia are particularly fortunate in this
regard. The mineral deposits on the east
coast of Australia, in addition to contain-
ing rutile, zircon, and other minerals, have
an unacceptably high chrome content for
pigment usage. So we have the advantage
in Western Australia.

In mining operations in Western Aus-
tralia a number of methods are used. Just
as an aside, we have the siuicing method,
the dredging method, and also dry mining.

In my earller remarks I referred to gov-
ernmental policy and I now wish to refer
particularly to the current export policy
of the Federal Government. Through the
the Department of Minerals and Energy,
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the Federal Government's policy is causing
alarm in the mineral sands operations at
Capel. The record of the Whitlam Govern-
ment in mining matters is deplorable. I
guess I have no need to mention this to
members who represent the goldmining
agreas in this State because they know full
well the damaging effect upon the gold-
mining industry of the lack of actlon of
the Government through its Deparfment
of Minerals and Energy. I have no need to
mentien that, but I think I should.

The Whitlam Government deserves the
strongest condemnation in this particular
matter., We must have a sensible pclicy
for the development of our natural re-
sources. ‘The Australian Government,
under its Budget provisions, has imposed
a tax on coal. What next? It could be
mineral sands, iron ore, alumina, salt, and
many others.

The Hon. R. Thompson: What has that
to do with the agreement?

The Hon. V. J. FERRY: It is all to do
with minerals and the development of re-
sources.

The Hon. D. K. Dans: Let me tell you
something. When the Liberals get back,
Mr Fraser will keep the tax on coal.

The Hon. V. J. FERRY: 1 was waiting
for that interjectlon because the honour-
able member said something similar on
ancther debate, but with me it cuts no
ice whatever because if any Federal Gov-
ernment imposes this sort of export tax
on our natural resources, what is the
effect? I will tell the House. Not only
does it have the effect of pricing the
commodity out of the world market—

The Hon. D. X. Dans: Rot, with coal!
You have not read anything about coal if
you say that! Rot!

The Hon. V. J. FERRY: Is that spelt
with a capital “R"?
The Hon. D. K. Dans: A big capital “R”,

The Hon. V. J. FERRY: Not only wiil
it have the effect of pricing the minerals
out of the world market, but it will also
have the effect of taking away the capac-
ity of the State to raise its own revenue
through royglties. If is an erosion of any
State's right to raise its own taxes through
royalties.

The Hon, D. K. Dans: I was not going
to speak in Committee, but now we are
on to coglmining and I see something
ulterior.

The Hon. G. C. MacKinnon: Leave your
speech until the second Bill and let me
get this one through.

‘The Hon. D. K. Dans: I think you should
give one of your own members the nod.

The Hon. V. J. FERRY: I am dealing
with natural resources of which mineral
sands is one, Thank goodness we have
these resources In Western Australia. It
is why this State i1s one of the foremost

{COUNCIL.]

States in the economy today. Without
Western Australia’s resources and its earn-
ing capacity Australia would be in a
much worse situation than it is today.
The Whitlam Government is very grateful
for Western Australia’s contribution in
this way.

Turning to mineral sands in particular,
because of the current export policy of
the Pederal Government, Western Tita-
nium has been forced to close down its
10 000 tonnes & year beneficiation plant at
Capel. This has occurred in the last
few weeks because of the deliberate policy
of the Federal Government. This is not
the only company which has been ad-
versely affected. Westralian Sands has
had to close down two treatment plants
in recent weeks,

The Hon, D. K. Dans: I thought that
was because of a falling demand and over=
seas prices., That is what The West Aus-
tralion said, but it does not tell the truth.

The Hon. V. J. FERRY: If the honour-
able member cares to listen a little longer
he will appreciate the line I am taking
and the explanation I am giving.

Anocther company in the Capel mineral
field has had o cut two treatments plants
and allegedly last substantial contracts be-
cause of the floor price policy of the pre-
sent Commonwealth Government, In a
recent debate we heard of the alleged
concern of & number of members of the
Opposition about the welfare of the work-
ing people in the ¢community. Only the
week before last 24 workmen in the Capel
field were stood down because the bene-
ficiation plant to upgrade ilmenite had to
close. In addition there is a grave danger
that other workmen will be stood down.

The Hon. §. J. Dellar: Would you like
to say what grade of ore they were treat-
ing there?

The Hon. D. K, Dans: There were 80
men affected at Texada, too.

The DEPUTY PRESIDENT: Qrder! Mr
Dans, you had an opportunity to make
your speech without much interjection. It
is fair enough for you to let another mem-
ber have the same opportunity,

The Hon. 8. J. Dellar: We will be mak-
ing longer speeches in future.

The Hon. V. J. FERRY: I am indicating
that another producer of mineral sands is
thinking of retrenchments, but is deliber-
ately marking time in the hope that the
Federal Government will change its export
policy. 1 understand that the Federa)
Government's general policy is that ijts
mineral resources should not be exported
below those prices prevailing on the world
market.

I believe that urgent talks are being held
richt now between the Department of
Minerals and Energy and mineral! pro-
;iulicers. and we hope they will be success-
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What is the good of esiablishing an
export price policy at a level so high that
our Australian resources are priced out of
the market? What happens of course Is
that contracts are cancelled. Users over-
seas are turning to lower grade materials
which can be upgraded for their purposes.
They are turning to substitute materials
and we in Australis—and particularly in
Western Australia—are left lamenting as
a result.

I will mention quickly that employment
opportunities not only at Eneabba, but
also at Capel and other areas in the south-
west mineral field, are dwindling. This
affects a number of people who live in the
Bunbury-Capel-Busselton region either
directly or indirectly associated with min-
eral mining. Employment opportunities
will also be affected at Geraldton.

The Hon. D, K. Dans: If I had any
shares in this company I would be selling
them.

The Hon. V. J. FERRY: Policies must
be changed to allow mineral companies to
exercise their judgment in securing over-
seas contracts. Zircon has been priced out
of the market place and the Federal Gov-
ernment's policy is supported by some pro-
ducers in the Eastern States for very good
reason.

The Hon. D. K. Dans: You are striking
oil now.

The Hon. V. J. FERRY: But this does
not help the Western Australian mineral
fields and companies engaged in mining in
this State. My great concern is that West-
ern Australian companies should be allowed
to operate profitably and fulfil their over-
seas contracts, thus providing job oppor-
tunities and satisfaction in this State.

The demand for the product has fallen
rapidly because of this policy. Substitution
of materials is encouraged. Some buyers
in other countries who are in financial
difficulties have been encouraged to pro-
duce zircon from reserves which previously
were uneconomic to develop.

The Hon. G. W. Berry: What were they
doing before?

The Hon. V. J. FERRY: I could talk for
some time about zircon, monazite, and
other minerals, but this is not the time
to do so. I will be happy to exblain it
to Mr Berry at a later time.

The overseas drop in confidence in the
industry is alarming because the indus-
tries overseas which have bought our pro-
duet are historical users of our material.
If they lose confidence in us it does not
help development of the natural resources
in Australia, and particularly in Western
Australia. FPuture sales are likely to be
less than the quantity our plants are cap-
able of producing. Our plants, established
at great cosi, are likely to be in jeopardy
pecause of the Australian Government's
policy.
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I have pleasure in supporting the Bill,
and I trust the Australlan Government's
policy will be more realistic in the future
to allow better use of our economic re-
sources.

THE HON. R. F, CLAUGHTON (North
Metropolitan) [10.17 pm.}: 1 had not
intended to speak to this Bil! but I find
the remarks made by the previous speaker
frresistible.

I recently visited the Western Titanium
land at Capel and was very pleased with
the cordiallty extended to me. I apprecl-
ated the generosity of the company and
the time glven to showlng me about the
mine and explalning precisely what is he-
ing done. I would scarcely have recognised
the operation from the description given
by Mr Ferry.

The company indicated that its problem
was concerned with declining grades and
declining prices on the world market, in
association with iIncreasing costs of extrac-
tlon of the product. When the company
originally started it was experiencing ex-
tremely high valies, but unfortunately they
did not last and the company has been
mining areas of approximately 14 per cent,
if I remember correctly. I think the
break-even point is ahout 5 per cent. The
grades the company is treating are declin-
Ing and it is hoping for an increase in
world prices.

The company did not complain to me
at any stage about Government policles
in relation to its particular operation: I
think it would have taken the opportunity
to do so0 a3 I am a member of the party
which is at present governing Australia,

The question Mr Ferry introduced about
the effect of the charge on coalmining had
not arisen at the time I was visiting
the plant, but I think the company would
recognise the special circumstances assocl-
ated with the coalmining industry on the
eastern seaboard. The charge levied on
coal was conseguent upon the greatly in-
creased prices which the Australfan Min-
ister for Minerals and Energy (Mr Connor)
had been able t0 negotiate for the coal-
mining companles, and there was no sug-
gestion that any other mining industry
was in a posifion similar to that of the
cealmining industry and would be able to
stand a charge of that nature,

Obvicusly the parties in opposition to
Labor would selze on this matter to create
alarm In the mining industrles, as they
have done In all other fields in Australla,
and reduce confidence in the business sec-
tor. I said last night I belleved this was
being done very much against the interests
of the country as a whole. I do not want
to develop that theme at thls hour of the
night, but I will refer agaln to the mining
operations at Capel.

The plant at Capel had been developed
and Improved by the company itself to
beneficlate lmenite into a higher quality
product which attracted a higher price. It
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was & product which was much more in
demand and became much more valuable
to the company, so it was In the company’s
interest to undertake that treatment. I
helleve beneficlation would be in the in-
terests of the company’s operatlon at
Eneabba.

The other minerals—zircon, monazite,
etc.—are all recovered in the treatment
process, and although world prices have
fallen it 1s still in the interests of the com-
pany to separate them out and gain what-
ever advantage it can from them.

The fall In world prices of course has
nothing at all to do with the Australian
Government or its mineral policles. So
Mr Ferry Is stretching a very long bow
in attempting to criticise the Australian
Government in relation to any wroblems
assoclated with the fall In world prices of
these minerals.

It 1s interesting to note that the plant
developed by the company at Capel has
opened up a new area in the treatment of
some iron ores which contain sulphur.
The company can extend the life of the
plant by hauling these iron aores {o the sfite
and upgrading them. I hope the company
wlill develop this process, and I am sur-
prised Mr Ferry did not make much of
that side of the industry at Capel.

The company also mentioned to me the
use of the sulphur slag which is a by-
product of the process there with which
it Is experimenting as a substitute for
superphosphate. The company has been
experimenting on the land it has mined
and the use of this product shows some
promise. It Is much cheaper than the
sulphur at present being utilised in the
production of superphosphate.

The mining sites which have already
been worked over are being redeveioped by
the company as pasture Iands. The work is
showing some promise but there is still a
long way to go before it can be demon-~
strated that restoration is successful. The
company is approaching that point and I
think it is to be congratuiated on the effort
it has put into the project. The company
hag not attempted to restore the natural
vegetation on any of the land at Capel.
This shouid be borne in mind In relation to
the natural flora when the works at
Eneabba are being discussed. It has not
been attempted at Capel.

The Hon, G. C, MacKinnon: Yes it has.

The Hon, R. . CLAUGHTON: It has not
been attempted by Western Titanjum, I
asked the company about it.

The Hon, G. C. MacKinnon: It is cer-
tainly not the bhest hut on its later efforts
the eompany is trying.

The Hon. R. F. CLAUGHTON: I was
there only recently and I specifically asked
whether the company was attempting to do
that, I was told it was not, I do not
criticise the company for it because when
one compares the area of land used for
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mining with the vast territories which have
been turned over to agriculture, it 15 an in-
significant matter; and if the company can
turn this land into useful pasture land—

The Hon. G, C. MacKinnon: It is going
back naturally. The company is not mak-
nhg an attempt but it is golng back natur-
ally,

The Hon. R. Thompson: It is an Im-
provement on what is being done at Green-
bushes,

The Hon. R. F. CLAUGHTON: I am sur-
prised the company did not show me that.

The Hon. G. C. MacKinnon: Towards
Busselton where they have gone over the
old rallway line, they are leaving it to
natural seed. It was previously cleared
land, of course.

The Hon. R. F. CLAUGHTON: The com-
pany is planting a number of trees.

The Hon. G. C. MacKinnon: ¥es, but it
is allowlng the natural little stuff to blow
hack. The company is not making an effort
to do it deliberately.

The Hon. R. F, CLAUGHTON: I am sur-
prised if that is so because I specifically
asked questions along those lines. Perhaps
I did not ask the right question.

The Hon. G. C. MacKinnon: It is a mat-
ter of the question.

The Hon, R. P, CLAUGHTON: When I
asked whether the company was attempt-
ing to regenerate the natural growth I was
told, “No”, I took it it was not being done.

The Hon. G. C. MacKinnon: It is being
naturally reseeded,.

The Hon, R. F. CLAUGHTON: The drive
in regeneration seemed to be wholly on the
development of pasture lands. The gentle-
man in charge of this Is extremely enthus-
Instic and perhaps more optimistic than is
warranted. However, he has demonstrated
a high degree of enthusiasm and I certain-
ly wish him success.

Like my colleagues, I support the Bill,
and trust the operation will prove success-
ful and that environmental problems will
be determinedlv attended to. I could not
help noting Miss McAleer's reference to
the sand dunes at Leeman, where there
may be some problems. Mr Masters and 1
are aware of the consequences of disturb-
ing the foredunes along the coast and we
hope the ill-effects in our electorates will
not be displayed In this project.

THE HON. G. C. MacKINNON (South-
West—Minister for Edieeation) 110629
pm.1: I thank members for their supnort
of this measure. Mr Dans raised ¢ n"m-
ber of matters which might be better dealt
with now rather than in Committee, be-
cause he mentioned the schedule which is
covered in the one vote on clause 2.

As Mr Deans sald, some of the
clruses are auite complex. It must he
remembered that all thess companies-—and
there are a number of them, as Mr Heit-
man and Miss McaAleer said—really
started off under the Mining Act,
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For reasons of improved environmental
protection they have been placed under
agreements. So a number of these clauses
in the schedule really have application to
the Mining Act and are, therefore, pretty
complex.

Mr Dans raised a query in regard to
clause 10. He wanted to know whether
preference will be given to Western Aus-
tralian quotes. The answer is in the affir-
mative, end great care has been taken to
ensure that will be done. Mr Dans is
aware of the difficulties invelved in this
matter. In the main the company will
have to do what has been done at Capel;
that is, mine along the route of the rail-
way line, and seek diversion of the line
when the economies of the operation allow
for it.

With regard to clause 8 of the agree-
ment, this deals with additional proposals
for the protection and management of the
cnvironment. The reserves in the area
were created after the mining tenements
were taken out, and special agreements
with regard to mining on those reserves
have been entered into. The company
must put forward proposals which musk
be agreed to by the Minister before it
may mine the reserves. In this case the
company will use the type of regeneration
in which the topsoil is pushed aside and
subsequently replaced and flora regener-
ates from seeds which blow in from
the ordinary reserves, as distinct from the
case in pasture areas which will he re-
generated with pasture.

Beat in mind that the bulk of ocur min-
eral sands occur along the old line of the
coast and, therefore, we are mining in-
land areas which are not as touchy as
foreshore dunes. During our discussion
on this matter I was reminded of the time
when you, Mr President, the late James
Murray. ahd I visifed and inspected the
first installation at Capel. I wonder if you
remember that trip, Sir?

The PRESIDENT: I well remember it.

The Hon. G. C. MacKINNON: Mr Dans
also asked for some explanation in respect
of clauses 17, 18, and 19 of the agree-
ment. The modification of the Land Act
is really the sort of thing companies have
come to expect as a result of original
agreements under the Mining Act.

With the exception of clause 21, which
deals with further processing agreements,
all the other clauses referred to by Mr
Dans relate to the slight confusion re-
garding ownership, and the sorting out of
the matter of third parties.

I hone the honourable member finds this
explanation satisfactory. In view of the
fact that he indicated he is not opposed
to ths Bill I will not go into greater detail
now.

Question put and passed.
Bill read a second time.
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In Commitlee, elc.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

MINERAL SANDS (ALLIED ENEABBA)
AGREEMENT BILL

Second Reading

THE HON, G. C. MacKINNON (South-
West—Minister for Education) [10.36
p.m.l: I move—

Tnat the Bill be now read a second

time.

The purpose of this Bill is to ratify an
agreement between the State and Altied
Eneabba Pty. Ltd., under which a new
mineral sands operation is being estab-
lished near Eneabba. This will result in
the transport of heavy mineral concen-
trates to Meru for separation and the
shipping of lieavy minerals through the
Port of Geraldton.

The agreement is similar to the current
Western Titanium Ltd. agreement, and
there are another three similar agreements
to follow. Hence, I shall restrict my re-
marks to the principal differences in the
provisions in this agreement. In most
cases these differences have arisen be-
cause of the different physical lavout of
the operations, and difference in the tim-
ing and stage of development,

Allied Eneabba Pty. Ltd. was incorpor-
ated in December, 1972, with two share-
holders: Allied Minerals N.L. 75 per cent,
and EI Du Pont De Nemours and Com-
pany 25 per cent.

Th_e company's Eneabba project will re-
sult in expenditure in excess of $20 mil-
lion for the establishment of a mine and
wet concentration plant zt Eneabba, and
a dry separation plant at Meru, six miles
sonth of Geuraldton, with s capacity to
produce not less than 450000 tonnes ver
annum of heavy minerals. Most of this
money has already been spent, and the
project 1s almost complete.

It is proposed to mine and concentrate
ore at Eneabba, transport concentrates hy
rail to Meru for separation into compon-
ent heavy rininerals, and ship heavy
minerals in bulk overseas thraugh the
Port of Geraldton.

A work force of 80, associated with the
Eneabba operations, will be housed in 31
houses and single men's quarters in the
township of Eneabba. Fully serviced
blocks have been made available to the
company by the State at a cost of $3 500
per block.

Because the company has combpleted
construction, and is now in commissioning
stages, thls agreement—as well as others
following—does not contaln the normal
machinery for the main develop-
ment, In this case the company has
prepared an “approved project" covering
all aspects of the development, including
marketing and financial arrangements, but
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excluding environmental management., In
this way, the company did not put at risk
the work already completed, as the “ap-
proved project” was signed contemporan-
eously with the agreement. The company
must, however, submit proposals for the
protection and management of the en-
vironment.

I would take this opportunity to siress
that these environmental clauses are
unique at this stage to the mineral sands
agreements, and for the first time give
the State some legislative power over the
companies to adhere to its environmental
management programme; that is, failure
to submit or implement the environmental
proposals carries the same penalty for
breach as do the normal proposals required
under the agreement.

Clause 9 requires the company to com-
plete the “approved project”, signed with
the agreement, within one year. The
company’s transport operations are dealt
with under clause 12 of the agreement,

The company will produce approximately
500 000 tonnes oi heavy mineral concen-
trates at Eneabba, which will be railed to
Meru for separation into component heavy
minerals. The company is required also
to transport all its production of heavy
minerals from the separation plant at
Meru to the Geraldton Port by rail.

In the period before the Eneabba-
Dongara rail link is completed, the com-
pany will transport all its production of
heavy minersl concentrates by road from
Eneabba to Meru. This is an interim
operation, and will cease immediately the
rail link is completed.

In the short term, the company will
transport its heavy minerals from Meru to
the port by road. This situation will con-
tinue until the State deems it necessary
that the company should use rail.

The freight rates set out in the first
schedule to the agreement are computed
on the basis that the Rallways Com-
mission will supply the rallway locomo-
tives, brake vans, and wagons at its cost.
It should bhe noted that there is also a
minimum freight payable and provi-
ston is made for the review of the freight
rate if the aggregate amount from all the
mineral sands Industries carried by the
Railways Commision exceeds 600 000
tonnes in any one year.

Clause 14 is the same as the Western
Titanium agreement for the supply of
water at Eneabba. The company will re-
quire 4.5 million gallons per day from
underground sources.

Subelauses 14(10) and 14(11) provide for
the supply of water to the separation plant
a2t Meru. This is not covered in the West-
ern Titanium agreement, as that com-
pany’s dry separation plant is at Eneabba.

The company has pald $386 000 for the
supply of 240 000 gallons per day from the
State’s regional scheme. If the present
field from which the company Is being
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supplied proves to bhe hydrologically in-
adequate to meet the needs of the State
and the company, the company may be
required to participate in the search for
additional soureces.

Clause 15 Is again similar to the West-
ern Titanium clause, and deals with the
mineral lease. At this point I seek leave
to table a copy of plan “A”, the plan re-
ferred to in clause 1 under the definition
of “mining areas".

The plan was tabled (see paper No. 296).

The plan shows 22 mineral ¢laims regls-
tered in the company’s name angd coloured
red, plus 11 mineral claims which are the
subject of settlement yet to be negotiated.

A mineral lease in the form of the
second schedule to the agreement will be
issued to the company for the usual 21
vears, with rights of renewal for further
periods of 21 years.

Clause 18 provides for the conditions
under which the company may establish
its work force housing facilities in Eneab-
ba, particularly with respect to the pro-
vision of appropriate community, recrea-
tion, elvie, social and commerelal
amenities. The company also has an on-
going responsibility in regard to additional
sewage treatment works, water supply
headworks, main drainage, and educa-
tional, hospital, medical. and commercial
amenities in the event of its expanding its
operations.

Although the drafting is similar in both
agreements, differences in application arise
because Allled Eneabba has established
housing facilitles in Eneabba, whereas
Western Titanium is planning to go to
Leeman,

The c¢lause also makes provisions for
fully serviced blocks within the Eneabba
townsite to be made available to the com-
pany by the State.

I have previously mentioned that the
company will employ some 80 persons in
Eneabba, and these people, in conjunction
with the existing population and the Jen-
nings Mining Ltd. work force, will help
the development of Eneabba, and lead to
the establishment of improved facllities in
the townsite.

The royalty clause, and the four-year
moratorium, are the same as in the West-
ern Titanium agreement, except that there
is no additional royalty provision.

The prineiples expressed in clause 21,
dealing with secondary processing, are ex-
actly the same as for the Western Titan-
jum agreement. However, minor differences
do exist because, as I have mentloned pre-
viously, Western ‘Titanium does have a
secondary processing plant in operation at
Capel.

The final difference which I bring to the
attention of the House is in respect of
clause 37, which deals with stamp duty
exemption. In this case the exemption
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has been extended to accommodate an
agreement between the company and
Allied Minerals N.L. which was, in effect,
a reorganisation to give the company the
capahility to proceed with the project.

This agreement should be seen as part
of the overall rationalisation and co-
ordination programme by the State em-
bracing the Eneabba mineral sands mining
industry, and I am certain it deserves the
full support of all members of the House.
I commend the Bill to the House.

THE HON. D. K. DANS (South Metro-
politan) 110.43 p.m.}: We support the Bill
in principle and in detail, and hope that
it receives a speedy passage through the
Chamber.

THE HON, J. C. TOZER (North) [10.44
p.m.]l: It is not my intention {o oppose the
second reading, but I feel it is essential
that I draw attention to a particular as-
pect which I believe is somewhat unsatis-
factory in almost ali of the agreements
between mining companies and the State
which have been presented to this Parlia-
ment. I acknowledge that these agree-
ments have great value in that they
establish guidelines which can be followed
durtng the life of each agreement, not
only by the State and Government de-
partments, but also by the companies.

It has been clearly pointed out that this
agreement Bill relating to Allied Eneabba
Pty. Ltd. is complementary legislation to
that introduced for Western Titanium
Limited, which has just been considered
by this House. We can expect further
complementary agreements with Jennings
Mining Limited and IImenite Pty. Ltd.,
and also with the Western Mining Cor-
poration concerning the Jurien Bay area.

My principal concern is that the part
to be played by local authoritics is not
referred to in the Bill before us this even-
ing. I have previously alluded to this
question when I spoke on the amending
Bill relating to the Western Mining Cor-
poration at Kambalda, and of course on
other occasions on Bills relating to the
iron ore agreements.

No reference can be found in this Bill
to the Shire of Carnamah, and in the pre-
vious Bill we could net find any reference
to either the Shire of Carnamah or the
Shire of Coorow. In fact “local authority”
is not even included in the definitions
contained in this Bill.

When roads are referred to in this agree-
ment. the Commissioner of Main Roads is
mentioned; when reference is made to
water supplies and rights to water, the
Country Water Supplies Department and
the Public Works Department are men-
tioned. When railways are referred to,
the Commissioner of Railways gets a
mention, and in any reference to elec-
tricity the responsible authority quoted is
the State Electricity Commission. How-
ever, no mention is made anywhere of
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the local governing authority in regard to
municipal services and the provision of
public utilities. Nowhere can I find any
reference to the shire council being
responsible for the provision of municipal
services whenever & mining project 1s
being established.

In the schedule to Bills of this nature
there is a requirement for the mining
company to place proposals which have
any relation to mining, treatment of ore,
transport, and shipping before the Min-
ister for Industrial Development. There
is also a requirement for the company to
submit proposals for roads, housing, pub-
lic wutilities, and other works associated
with townsite facilities, including environ-
mental management, and these are
matters of vital interest to the local
authority.

1t does concern me that although the
Minister must give his approval within two
months of these proposals being submitted,
he is not obliged to refer these questions
to the local authority.

I suggest that adequate consultation
hetween the company, Government de-
partments, and the local authority does
occur, and, in faet, the Hon. Margaret
McAleer spoke of the co-operation given
to the Coorow Shire Council. However
we should ensure that a statutory obliga-
tion is placed upon the Minister to con-
fer before he glves his approval. Without
this, actions could be taken which would
not be in the best interests of the local
authority. I believe that is exactly what
happened in regard to the operations of
the Western Mining Corporation at Kam-
balda, and is the reason why the legisla-
tion had to be returned to Parliament for
amendment.

Again, the use of facilities by a third
party is another area where the local shire
council should be the co-ordinating author-
ity together with the Department of In-
dustrial Development. This co-ordinating
role should rest with the shire council, or
at the very least reference should be made
to it. It is most important.

Clause 18 deals with town development.
It refers to the services and facilities pro-
vided in the town and the part the com-
pany will play. This, of course, is
specifically the local government area of
responsibility, but as far as I can see there
is no obligation which ensures that the
shire council will be involved in these
matters,

On the question of royalties: The royalty
paid by Allied Eneabba alone would not
amount to a huge sum, but with four or
five companies operating in the area royal-
ties will become quite significant. It is
of interest to note that the income from
royalties paid by the iron ore companies
in the Pilbara area is approaching $30
milliocn. These royalties are paid into Con-
sojidated Revenue, and I do not object to
this principle. I believe it is only proper
that this income should, basically, go back
to the State.
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However, 1 think it is time the Govern-
ment examined the possibility of siphoning
off a small portion of the income from
royalties and applying it to the provision of
local services and utilities. I suggest that
10 per cent, or even 20 per cent of the
royalties received by the State could be
made available to the lecal authority so
that this component of the money could
be used for improvement of public utilities
such as recreation areas, car parking areas,
community halls, child health centres, and
all the facilities & local authority has to
provide and which are over-taxed as a
direct result of the operations of the min-
ing companies and their work force,

This is an important matter which has
to be tackled by the Government as soon
as possible. I suggest that in the previous
Bill before the House we saw somewhat of
a precedent being established whereby an
additional royalty could he levied and used
specifically for the purpose of housing
assistance at Leeman.

To my knowledge the only reference to
local government in this Bill is that refer-
ence t0 the Local Government Act which
prescribes that the rating shall be based
on unimproved capital value and that there
shall be no discriminatory rates.

I now make mention of the factor out-
side the sphere of local government, but
it does relate to a question vital to the
people living in these areas. In clause 19
reference is made to stockpiling, reclaim-
ing, handling, and storage of the ore by
the company and, quite specifically, there
is an obligation upon it to control and
suppress dust in the port area.

That i1s fine, but I was a bit surprised
that I could not find any requirement in
the agreement for the suppression of dust
in and around the townsite of, say, Ene-
abba which s close to some of the treat-
ment works. I know that some operations
involve the wet processes where the dust
problem may not be great, but I am sur-
prised that dust suppression provisions are
not to be applied to the mine site in the
same manner as at the port site.

One aspect to which I referred in res-
pect of the operations of Western Mining
at Kambalda is the requirement for the
company to accept the cost sharing of pro-
viging infrastructure as a result of growth.
I find such a provision to be quite objec-
tionable. I cannot argue against the
requirement of the company to contribute
to the initial capital cost of providing the
Infrastructure, although I consider even
this o be somewhat iniquitous.

I realise i1f would not be possible to
build the schools, hospltals, water supplies,
or the necessary public utilities in these
towns Iif we had to wailt for the State to
provide them: therefore Initially there is
a requirement to draw capital from the
companles to provide these facilities.

By the time the companles come into
operation, however, I consider that we
should rule a line across the ledger, and
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from then onwards the State should ac-
cept its obligations for providing all the
normal servicing for the people who are
employed by the mining companies, in
exactly the same way as the State accepts
its obligations to provide them for other
workers in other cities or towns.

The Education Act, for example, makes
provision for the education of the children
of Western Australia; it does not provide
that it will educate the children of Western
Australia other than those of the workers
employed by mining corporations.

We are aware that the agreement, which
is contained in the schedule to the Bill,
was signed on the 27th June last, so there
would not be muech point in opposing it
and, Indeed, I would not wish to do that
because I appreclate its great value.

What I want to do is to ask the Minister
to approach the Government, and specifi-
cally the Minister for Industrial Develop-
ment, to request that—in this regard we
have to exclude complementary legisla-
tion relating to other mineral sands
projects—in future agreements with mining
compahies we do give recognition to the
pre-eminent part which local government
obviously has to play in the planning and
co-prdinating aspects of the lmplementa-
tiont of agreements. In doing that we could
avoid scme of the problems which inevit-
ably arise through lack of early consulta-
tion.

The second point I would ask the Min-
{ster to pass on to the Government is
that we should ensure we do not bleed the
developers to the degree where they are
prevented from developing. If they are
so prevented then obviously job oppor-
tunities in the area are lost, and the
welfare of the district and State is harmed.

I support the second reading.

THE HON. J. HEITMAN (Upper West)
[10.56 p.m.i: I shall not detain the House
for very long, because we have spoken at
length in the debate on the previcus Bill.
I am pleased to note that this project has
got off the ground.

One matter which has worried me is
that the project will be using a tremend-
ous amount of water each day. I notice
that the company is given the right to
pump sea water for use in its operations,
If sea water is pumped in in large quan-
tities, it will not do the soil very much
good. We should be aware of the fact
that much of the area will be lost i
salt water is pumped in in large quantities.

The other point I wish to raise is that
Geraldton will be the centre where most
of the refining for A. V. Jennings Indus-
tries and Allied Eneabba will be carried
out. Originally this was farmland, and 1t
was acquired by the Greenough Shire for
the purpose of replacing the rifle range
which had been sold to the State Housing
Commission by the Federal Government,
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When the Federal Government sold the
rifie range it promised to replace it in
its entirety in another locality. So, the
Greenough Shire bought this land for the
purpose of selling it to the Federal Gov-
ernment for use as a rifle range; but the
Federal Government has been very slow
in implementing its promise to replace the
rifle range, to carry on cadet training, and
to provide ecivil emergency training.

The Hon. S. J. Dellar; Rubbish!

The Hon. J. HEITMAN: The time which
the Government took to find the necessary
money to buy the land for the rifle range
proved to be too long, and so the Depart-
ment of Industrial Development took the
land over from the Greenough Shire. Since
then the Department of Industrial De-
velopment has sold a great portion of that
land to A. V. Jennings and to Allied Ene-
abba, to enable those companies to pro-
cess the mineral sands. This land is at
Meru, which is six miles out of Geraldton.

I support the Bill and hope that the
companies will be able to get into pro-
duction within a short time.

THE HON, G, C, MacKINNON (Scuth-
West—Minlster for Education) [10.59
p.m.l: I thank members for thelr com-
ments and for their support of the Bill, I
was a little surprised with the remarks of
Mr Tozer as I know how generous the Gov-
ernment has been in dealing with local
authorities and you, Mr President, would
know about that better than anybody else.
Nevertheless, the comments made by Mr
Tozer will be brought to the attention of
the Minister for Industrial Development.

Question put and passed.
Bill read & second time.

In Committee

The Deputy Chairman of Committees
(the Hon. Clive Griffiths) in the Chalir;
the Hon. G. C. MacKinnon (Minister for
Education) in charge of the Bl

Clause 1 put and passed.
Clause 2: Interpretation—

The Hon, R. THOMPSON: Mr Heltman
wished the company well and sald that he
hobes that It gets into production. I was
under the impression that the company
was already in production.

The Hon. G. C. MacKINNON: I think I
explained on the first measure that these
companies—I think there are five of them
—started under the Mining Act, I know
that one or two of them are in produc-
tlon, and the others are so near that it
does not matter,

I think I also explained that the com-
panies could have operated under the Min-
ing Act. It is a matter of declsion or choice,
and we favoured the agreement. I think
that probably the major reason is the
growth of interest in environmental mai-
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ters which are hetter catered for under
an agreement. I think the Leader of the
Opposition is probably right,

Clause put and passed.
Clause 3 put and passed.
Schedule put and passed,
Title put and passed.

Report

Bill reported, without amendment, and
the report adopted.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. G. C. MacKINNON (South-
West—Minister for Education) [11.03
p.m.]l: I move—

That the House at its rising adjourn
until Tuesday, the 9th September,

@Question put and passed.
House adjourned at 11.04 p.m,

Yegislative Assembly
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The SPEAKER (Mr Hutchinson) took
the Chalr at 4.30 p.m., and read prayers.

QUESTIONS (46): ON NOTICE

1. RYE GRASS
Research into Toricity

Mr STEPHENS, to the Minister for

Agriculture:

(1) What is the present stage of re-
search info the problem of rye
grass toxicity?

(2) What are the plans for future
research?

Mr OLD replied:

(1) Field studles have been made and
are continuing on methods of con-

trolling growth and spread of rye-
grass toxiclty by nematocide ap-

plicatlons, cropping techniques,
burning, heavy grazing and herbl-
clde treatments. Laboratory

work 1s proceeding on diagnostic
methods for detecting toxicity, on
the Iidentification of the toxle
agent (nematode, bactertum or
fungus), and the chemical iden-
fification of the toxic principle.
The use of therapeutlc agents on
polsoned lvestock Is alsc belng
investigated.

(2} The agronomic studies on control-
ling rye grass are encourag-
Ing and will be followed up in
future research, Nemotocidal
technlques also look promising but
now require economic assess-
ment. Research on the blology



